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Tax Summit 2022 and 2023 
Client: The Tax Institute

Program brochures, A4 horizontal, 
design, typesetting and production

Venue

Melbourne Convention 
and Exhibition Centre  
Melbourne

At Melbourne’s home of unconventional 
events, the Melbourne Convention and 

Exhibition Centre is a world-class 
venue for the biggest tax event of 

the year. The MCEC is centrally 
located, so you can extend your 

conference experience to the 
streets of Melbourne.

The Tax Summit host venue is the 
impressive MCEC, a Melbourne 
icon and purpose-built, multi-
award winning convention centre.

Located in the vibrant South Wharf 
precinct, Australia’s newest oldest place, 
it’s your starting point to access nearby 
Southbank, the Yarra River, Melbourne’s 
infamous laneways and first-class 
restaurants.

 

5
6

minutes from the CBD

star green building

World class cuisine

State of the art 
technology
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Recommendations

There’s so much to see 
and do while in Melbourne. 
Whether you’re attending alone, with your team, or find yourself 
searching for a dinner spot with a new connection you’ve made at the 
Summit, here are our top recommendations close to MCEC and beyond. 

Within 5 minutes of MCEC 

Stroll the South Wharf 
Promenade 
South Wharf Promenade is Melbourne’s hottest “go-to” 
location for amazing food, sensational shopping, 
bars, walks and wonderful views of Melbourne. Take a 
leisurely stroll along the Promenade, enjoy the views, 
dine at one of the award winning restaurants, cafés or 
bars or shop in DFO. 

Award winning cuisine 
Eat and drink your way through Melbourne. Stake out 
the city to find everything from cosy coffee dens, 
rooftop bars and modern cuisine. Chat with locals over 
craft beers and a steak at an inner city pub, settle in for 
an indulgent eight-course degustation menu, or choose 
a direction and hit the road for a weekend of indulgence.

Immerse yourself at 
LUME Melbourne 
Ranking among the most-loved and most-visited 
attractions in Australia’s capital of arts and culture, 
THE LUME Melbourne immerses visitors into the world’s 
finest art at a truly jaw-dropping scale. An expansive 
3,000 square metre, four-storey high space, THE LUME 
Melbourne is the first permanent space in the Southern 
Hemisphere of its kind. 
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Welcome
Spark change 
This year, The Tax Summit raises a global lens to the way we work, the policies we work with and our place 
in the world. How do international events and the shifting political landscape impact our policy agenda? 
Is true reform on the horizon? What is the role of tax within the cost-of-living crisis? And how do you 
communicate all this to your clients in a meaningful way? 

We can’t change the past. We can’t predict the future. 

We can arm ourselves with the knowledge and tools to do our best work. We can strive to do and give our best 
to those around us. We can start – the conversation, the journey, the change. We can make things happen.

Join the profession’s best and brightest at The Tax Summit, where the future of tax begins.

The brightest minds in tax
Take this unique opportunity to connect in-person  
with experts and peers from across the tax 
profession. Explore different perspectives, 
investigate recent developments and unpack the 
impact of ideas new and old, in the company of 
Australia’s most talented practitioners. 

See you at the Summit
Some things are just better in person. Connecting 
and collaborating with colleagues old and new is one 
of them. Network with practitioners from all corners 
of the tax profession during the event. 

Illuminating technical program
The Tax Summit encompasses the wide and varied 
experiences and constantly shifting environment 
of tax professionals. There’s always something new 
to discover and as we set out to forge the future of 
tax, the technical program provides the insights, 
tips and ideas you’ll need in your tax toolkit. Tailor 
your experience during the event to suit your areas 
of interest, with sessions on corporate tax, property, 
technology, SME, ethics and international tax issues 
to choose from. 

Destination: Melbourne
We are thrilled to bring The Tax Summit to 
Melbourne for the first time. Take the chance to 
explore all this great city has to offer, from laneway 
cafés, world class restaurants and shopping to 
galleries, theatres and museums. Extend your 
stay and explore the many beautiful regions of 
Victoria including Gippsland, Yarra Valley and the 
Great Ocean Road.
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Sandra Farhat, FTI
Program Committee Co-Chair  
EY

Loreena Gillon, CTA
SME Stream Chair  
Arithmos Chartered Accountants

Leo Efthivoulou, CTA
Hot Topics Stream Chair  
ENA Law

Annemarie Wilmore
Corporate Stream Chair 
Johnson Winter Slattery

Chris Wallis, CTA 
Special Topics Stream Chair  
Victorian Bar

Marg Marshall, CTA
Organising Committee Chair  
President, The Tax Institute

Committee 
Chairs

Daniel Smedley, CTA
Program Committee Co-Chair  
Sladen Legal
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Event Brochure

MCEC Melbourne

20 CPD Hours

5–7 September 2023

1 Delegate contact details

42760 | WD 

A tax invoice and confirmation letter will be sent on receipt of your registration. Please photocopy for additional delegates and retain original copy for your records. All prices quoted are in Australian dollars and include GST 
where applicable. ABN 45 008 392 372.

The Tax Summit
Networking Activities Registration Form

Member no.:   If your member details are up-to-date, you can skip this section. 

Title:   Mr  Mrs  Miss  Ms   Date of birth: DD/MM/YYYY

First name: 

Last name: 

Position: 

Company: 

Address: 

 

 

Suburb:  State:   Postcode: 

Telephone:  Mobile: 

Email: 

 Please tick this box if you do not wish your name to be included on the delegate list provided to all attendees for networking

  

2 Social Function selections

DAY ONE – WEDNESDAY 19 OCTOBER 2022

Welcome reception
The Summit welcome reception on Wednesday 19 October 2022 is included in the full Summit registration fee.

 I confi rm I WILL attend the welcome reception OR
 I WILL NOT attend

Additional tickets to Welcome reception Cost No.of 
tickets Name/s and dietary requirements

 YES, I require additional tickets $80

Wednesday night optional social activities
The evening activities on Wednesday 19 October 2022 are NOT included in the registration fees. 
Please indicate whether you will attend any of the following activities. Note there are maximum numbers 
and attendance is subject to availability.

 I confi rm I WILL NOT attend any of the optional social activities

Cost No.of 
tickets Name/s and dietary requirements

 Option 1: Cold Ales and Crime Tales $75

 Option 2: Cirrus Dining $125

 Option 3: Woodcut $225

DAY TWO –THURSDAY 20 OCTOBER 2022
Gala dinner and Tax Adviser of the Year Awards ceremony 
The Tax Summit gala dinner on Thursday 20 October 2022 is included in the full Summit registration fee. 
For catering purposes, please indicate whether you will attend the dinner. 

 I confi rm I WILL attend the gala dinner OR 
 I WILL NOT attend

Additional tickets to Gala dinner Cost No.of 
tickets Name/s and dietary requirements

 YES, I require additional tickets $175

 Table of 10: YES, I require additional tickets 
to complete my table of 10

 Guest names must be advised in writing 
no later than Tuesday 4 October 2022

$1750

Collection notice: The Tax Institute (TTI) complies with its obligations under the Privacy Act 1988 (Cth) with respect to how it handles personal information. For information on how TTI collects, uses, holds and discloses personal information, 
please see its privacy policy at www.taxinstitute.com.au. [You can also request TTI’s consultants to provide you with a copy of TTI Privacy Policy.] By submitting your application to TTI, you confi rm that you have read TTIs Privacy Policy and you 
consent to your personal information being collected, used and held by TTI and disclosed to third parties in accordance with TTI’s Privacy Policy.

Email customeradmin@taxinstitute.com.au  Mail L37, 100 Miller Street North Sydney NSW 2060 Online taxinstitute.com.au/tax-summitTo register

22
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3 Payment summary

Optional social activities   $ 

Welcome reception– additional guest tickets ($80 each)  $  

Gala dinner – additional guest tickets ($175 each)  $  

Total payable    $  
Please note: The Tax Institute cannot accept responsibility for delegates’ late flight arrivals. 
Transfer costs are non-refundable and non-transferable.

For event enquiries, please contact the National Events Team on 1300 829 338 or 
nationalevents@taxinstitute.com.au
For registration enquiries, please contact customeradmin@taxinstitute.com.au

4 Payment method

Please note: all registration payments must be made prior to the event, unless other arrangements have 
been made with The Tax Institute.

Name on card: 

Card no.:  Expiry date:   
MM/YY

 

Cardholder’s 
signature: 

For our refund, cancellation and replacement policy visit taxinstitute.com.au/professional-development/event-policy.

 Cheque payable to The Tax Institute (in Australian dollars)

 Credit card  Card type:  AMEX    Visa    MasterCard    Diners

Save form and continue later SUBMIT FORM

RESET FORM

Included 
networking 
activities

Welcome Reception

The Jackson
Named after the shimmering waters of Sydney Harbour 
(Port Jackson), The Jackson embodies the beauty and 
elegance that exemplifies Sydney’s magnificent harbour. 
Join us for cocktails, canapés and a sunset cruise.

Gala Dinner and the Tax Adviser  
of the Year Awards ceremony 

Grand Ballroom, ICC Sydney
Incorporating the Tax Adviser of the Year Awards ceremony, 
the event recognises the outstanding achievements of the best 
tax practitioners in Australia. This years award categories are:

• Chartered Tax Adviser
• Emerging Tax Star
• Tax Adviser – Accountant

Our biggest networking opportunities 
are included in your package.

Date Wednesday, 19 October 2022

Time 5.30 – 8.00pm

Price  Included in the full registration fee.  
Additional tickets $80 per person.

Dress Business or business casual

• Tax Adviser – Lawyer
• Inhouse Tax Adviser

Date Thursday, 20 October 2022

Time 7.00pm onwards

Price  Included in the full registration fee. $175 per person / 
$1,750 per Table of 10

Dress Black Tie, Theme: Diamonds are Forever

New!

New!

New!Proudly sponsored by:

Shine Together

Optional 
Networking 
Activities

Option 01

Cold Ales & Crime Tales
Date Wednesday, 19 October 2022

Time 8.00pm onwards

Price $75

Venue Journey Walks Tours

Inclusions Guided Tour

Discover the secret life of Sydney’s oldest pubs 
on a private experience that blends hops, history 
and much more. Exploring the many faces of 
the murky maritime village of Millers Point, this 
private tour uncovers sensational Sydney stories 
to create a unique historical odyssey. 

Option 03

Cirrus
Date Wednesday, 19 October 2022

Time 8.00pm onwards

Price $125

Dress Smart casual

Inclusions 3 course dinner and beverages

Dine at one of Sydney’s finest waterfront 
restaurants. Sitting within the Barangaroo precinct, 
this restaurant specialises in seafood with a superb 
menu reflecting the location. It’s stunning interior 
plays on the harbourside location and nautical 
heritage. Coupled with the extensive wine list, it is 
a perfect match for a first class dining experience.

Option 02

Woodcut
Date Wednesday, 19 October 2022

Time 8.00pm onwards

Price $225

Venue Woodcut

Inclusions 3 course dinner and beverages

Woodcut offers patrons a unique dining experience 
that celebrates Australian produce and cooking 
with wood, charcoal and steam. Find out first-hand 
what all the buzz is about and experience one of the 
jewels in Sydney’s newest fine dining playground 
within Crown.

Program 3

Shine 
together
Networking Activities

19–21 October 2022

ICC Sydney

20 CPD Hours

http://www.claushaus.com/kwm/Brochure-NAB-Agribusiness-chn.pdf
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Online Campaigns 
Client: The Tax Institute

website, email, ePub,  social media, 
YouTube and digital animations
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19
40

 
MEMBERSHIP  

REACHES  

350

4

16 July 1943
Taxation Institute founded 
by Harold Irving and  
C Montague Orr, initially named   
Institute of Registered Tax Agents

1946
Named the Taxation Institute of Australia  
& General Council forms a State Council  
in NSW, VIC, SA, WA and TAS

Initial annual  subscriptions were set at £2.2.0.  
At this time, the annual payment made to  
the CEO of the Institute was £367 — in real terms, 
subscriptions are now remarkably cheaper
By the end of the first year, there were 350 members 
— which was considered a very satisfactory 
beginning. It also made a small profit - £135

1945
Mr Jim Greenwood, founder of Greenwood Challoner,  
presented the Institute’s first ever seminar —  
“Valuation of Trading Stock for Income Tax Purposes” 
This 1945 lecture stimulated so much discussion  
that a special committee was formed to lobby  
for amendments to the law

23-023MEM_80th-Anniversary_booklet_v17.indd   423-023MEM_80th-Anniversary_booklet_v17.indd   4 1/9/2023   1:00 pm1/9/2023   1:00 pm
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Our proud history 5

1952
Taxation Institute  
of Australia incorporated 
in the Australian Capital 
Territory as a company 
limited by guarantee

1953
General Council form the first  
subcommittees – membership

1954
First Taxation  
Institute Convention  
held in Katoomba on 30 April–2 May  
with 47 attendees

23-023MEM_80th-Anniversary_booklet_v17.indd   523-023MEM_80th-Anniversary_booklet_v17.indd   5 1/9/2023   1:00 pm1/9/2023   1:00 pm
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80 MEMBERSHIP  REACHES  6,760

10

1983
Taxation Institute  
Research Trust created

1984 
 ‒ Australian Tax Forum  

journal launched

 ‒ 7th National Convention  
in Tasmania

1980
 ‒ Taxation Institute  

computerizes its records

 ‒ Membership reaches 6,760  
(as at 30 June)

23-023MEM_80th-Anniversary_booklet_v17.indd   1023-023MEM_80th-Anniversary_booklet_v17.indd   10 1/9/2023   1:00 pm1/9/2023   1:00 pm

Our proud history 11

1985
 ‒ Taxation Institute Research Trust merges with the  

Australian Tax Research Foundation

 ‒ The National Office acquires premises in Sydney

1989 
 ‒ Tax Technical Division formed to 

cope with the onslaught of tax 
reform which continues today

 ‒ Membership reaches 10,702

23-023MEM_80th-Anniversary_booklet_v17.indd   1123-023MEM_80th-Anniversary_booklet_v17.indd   11 1/9/2023   1:00 pm1/9/2023   1:00 pm
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2020
 ‒ Inaugural event - The Tax Summit

 ‒ COVID-19 global pandemic  
and health crisis

2021
Delivered and submitted 
the consultation paper in 
partnership with the Australian 
Tax Research Foundation

23-023MEM_80th-Anniversary_booklet_v17.indd   1823-023MEM_80th-Anniversary_booklet_v17.indd   18 1/9/2023   1:00 pm1/9/2023   1:00 pm

The Tax Institute • Brand Guidelines

15

1.0 Logos

Our logo is made up of two parts:

1. Symbol 
2. Wordmark

The symbol is a modern update of our 

historical ‘T’ moniker. A symbol associated 

with The Tax Institute for over a decade.

Our new symbol and wordmark have been 

custom designed to reflect one another 

aesthetically, mirroring cut angles to sit 

together as a unified mark.

Our Logo 
Design detail

Institute 
The Tax

107°

Our proud history 19

2022
 ‒ Launch new brand and logo 

 ‒ 30th Noosa  
Tax Convention

2023
 ‒ The Tax Institute celebrates 80 years  

serving the profession

 ‒ Dr Ken Henry AC addresses the  
Financial Services Taxation Conference 
in Melbourne

Celebrating
23-023MEM_80th-Anniversary_booklet_v17.indd   1923-023MEM_80th-Anniversary_booklet_v17.indd   19 1/9/2023   1:00 pm1/9/2023   1:00 pm

1943–2023

Celebrating

23-023MEM_80th-Anniversary_booklet_v17.indd   123-023MEM_80th-Anniversary_booklet_v17.indd   1 1/9/2023   12:59 pm1/9/2023   12:59 pm

80years Anniversary  
Client: The Tax Institute

28 page A5 brochure, design, 
typesetting and print production
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ABOUT US

Building the tax 
professional for today 
and tomorrow
Established in 1943, The Tax Institute is 
the leading forum for the tax community 
in Australia. Our membership of over 
12,000 includes tax professionals from 
commerce and industry, academia, 
government and public practice.

We are committed to propelling 
members onto the global stage, with 
over 7,000 of our members holding  
the Chartered Tax Adviser (CTA) 
designation, the internationally 
recognised mark of expertise. 
The Tax Institute is the sole CTA 
designator in Australia. 

Our programs and individual subjects are 
developed and delivered by renowned tax 
experts. Content is provided in focused 
manageable pieces, giving you greater 
flexibility and access at a time and place 
that’s convenient for you.

Meet your lecturers

Robert Campbell, CTA Andy Milidoni, CTA

ENROL NOWSUBMIT AN ENQUIRY

 ► CTA1 Foundations ATL001

 ► CTA2A Advanced ATL003

 ► CTA2B Advanced ATL004

 ► CTA3 Advisory

FAST FACTS

Subjects 4
CPD 30 structured hours per 

subject
Fees $1,800–$2,250 per subject

Delivery Online learning or 
assessment only

Duration 1–2 years

Commencement 3 study periods per year 
(intensive only options 
available)

Award Chartered Tax Adviser 
(CTA) designation on 
satisfaction of membership 
requirements

Become a recognised leader in tax.

Skill your way to Chartered Tax Adviser (CTA), the world’s 
premier tax designation. This internationally recognised 
and respected mark of technical excellence represents the 
highest level of professional standards. Those carrying the 
designation have proved themselves to be of the highest 
calibre, equipped to provide the best tax advice to clients.

The Chartered Tax Adviser Program, through it’s tiered 
structure, provides individuals with the opportunity to 
develop and build the necessary skills for the modern 
business world, to make their mark as a leading tax 
professional in Australia and overseas. Entry to the program 
is available for individuals at all levels of experience.

SUBJECTS (click on each subject to view modules and skill areas)

* Entry to CTA2A and CTA2B Advanced currently requires 12 months of relevant tax experience.
 ** Entry to CTA3 Advisory currently requires 36 months of relevant tax experience. 
Core voting and other membership criteria must be satisfied to be awarded and continue to use the CTA 
designation. Education requirements for the designation are satisfied by completing the CTA program. 

For details on recognition of prior learning for subjects in this program please submit an enquiry.

Chartered Tax Adviser Program
PROGRAM

ENROL NOWSUBMIT AN ENQUIRYSUBMIT AN ENQUIRY

A postgraduate degree is your path to a 
specialised career in tax. 

Ideal for learners of all levels – from recent accounting and 
law graduates to experienced tax and financial specialists 
– looking to acquire detailed knowledge of core tax issues 
and the expertise to provide professional tax advice while 
choosing a specialisation in trusts, superannuation or 
corporate entities.

You can graduate with the Graduate Certificate in Applied 
Tax Advisory or use the award to enter our Graduate 
Diploma of Applied Tax Law. The Tax Practitioners Board 
approves the three core subjects which can assist with 
your Tax Agent application. Complete CTA3 Advisory and 
graduate with a postgraduate qualification and meet the 
education requirements to become a Chartered Tax Adviser 
in one step.

FAST FACTS

Program code GCATA

Subjects 3 core and 1 elective

Credit points 24 credit points

CPD 30 structured hours 
per subject

Fees $1,800 per subject

Delivery Online learning or 
assessment only

Duration 1 – 1.5 years

Commencement 3 study periods per year

Award Graduate Certificate in 
Applied Tax Advisory

SUBJECTS (click on each subject to view modules and skill areas)

Select 3 from 6 elective subjects:

 ► Advanced Superannuation ATL007

 ► Tax for Trusts: from an SME perspective ATL008

 ► Corporate Tax ATL009

3 core compulsory subjects:

 ► CTA1 Foundations ATL001

 ► CTA2A Advanced ATL003

 ► CTA2B Advanced ATL004

PROGRAM

Graduate Certificate in Applied Tax Advisory

ENROL NOWSUBMIT AN ENQUIRYSUBMIT AN ENQUIRY

SUBJECTS (click on each subject to view modules and skill areas)

4 core compulsory subjects:

 ► CTA1 Foundations ATL001

 ► CommLaw1 Australian Legal Systems ATL002

 ► CommLaw2 Entities and Business Structures ATL005

 ► CommLaw3 Property Law ATL006

* Please refer to the TPB website to assess your education against the education and skills necessary for registration as a Tax Agent. 

For details of our policies on recognition of prior learning for subjects in this program please submit an enquiry.

Gain a qualification in Australian tax 
while you deepen your understanding of 
Australian commercial law.

The Graduate Certificate in Applied Tax Law allows candidates 
to gain a specialist Australian tax qualification. If you are 
working in an accounting or legal role with an interest in tax, 
this is the qualification for you. 

On completion of this program, candidates will have a working 
knowledge of the key tax compliance requirements of the 
Australian tax system. Alongside this, you’ll also gain an in-
depth understanding of Australian commercial law and all its 
complexities from a taxation perspective.

Once complete, you can choose to graduate with the Graduate 
Certificate in Applied Tax Law, or use the award as entry 
into our Graduate Diploma of Applied Tax Law, if you have 
also completed twelve months of Australian professional 
tax experience. Alternatively, you could use these subjects 
towards your Tax Agent registration application with The Tax 
Practitioners Board (TPB).

FAST FACTS

Program code GCATL

Subjects 4 core subjects

Credit points 24 credit points

CPD 30 structured hours 
per subject

Fees $1,800 per subject

Delivery Online learning or 
assessment only

Duration 1 – 1.5 years

Commencement 3 study periods per year

Award Graduate Certificate in 
Applied Tax Law

PROGRAM

Graduate Certificate in Applied Tax Law

ENROL NOWSUBMIT AN ENQUIRYSUBMIT AN ENQUIRY

Understand and Explain:
Understand the discipline 
knowledge and its theoretical 
underpinnings; explain the 
knowledge accurately and 
with precision.

Apply:
Demonstrate the use 
of the knowledge in 
foundation conceptual 
problems.

Evaluate:
Analyse a tax problem 
and apply appropriate 
knowledge to produce a 
legally and quantitively 
correct solution.

Communicate:
Synthesise module 
knowledge and skills to 
evaluate a tax problem 
and communicate advice 
to a client that sets out 
a solution, supported by 
reasons and authorities.

SKILL AREA

Learning outcome Skill area

Explain the consequences of receiving and distributing CFI 
from and to resident and foreign resident entities

Understand 
and Explain

Identify what constitutes a permanent establishment Understand 
and Explain

Explain the application of the associated business article of an 
Australian tax treaty

Understand 
and Explain

Module 6: Winding up and Liquidations

Identify the basic corporations law rules applicable to winding 
up a company Apply

Identify when a director or liquidator may be liable for the 
tax-related debt of a company Apply

Identify when an amount distributed in the course of winding 
up a company may be assessable to the shareholders of the 
company

Apply

Determine what amounts may be non-assessable when 
received by a shareholder in the course of winding up 
a company

Evaluate

Calculate assessable and non-assessable components of a 
liquidator’s distribution Evaluate

Explain the tax treatment of the cancellation of the shares held 
by shareholders in a company that has been wound up

Understand 
and Explain

Module 7: Tax Incentives

Understand the direct and indirect impact of particular tax 
incentives, especially the R&D tax incentive

Understand 
and Explain

Understand the many and varied impacts of the R&D tax 
incentive on the company income tax return

Understand 
and Explain

Understand the impact of the R&D tax incentive on the 
franking account

Understand 
and Explain

Appreciate the interaction of the R&D tax incentive and tax 
consolidation regimes

Understand 
and Explain

Demonstrate an awareness of some other tax incentives available Understand 
and Explain

Corporate Tax continued

SUBMIT AN ENQUIRY ENROL NOWSUBMIT AN ENQUIRY

Find out more at info.taxinstitute.com.au/membership

Build on your education as 
a member of The Tax Institute
Your learning isn’t limited to our study programs. By becoming 
a member, you open the door to ongoing knowledge, networking 
and leadership opportunities. 

When you study with The Tax Institute Higher Education, you can  
join as an Affiliate member for just $220 with our Education 
Membership offer – saving over $365*.

As a member, you’ll have access to: 
 • Trusted and timely knowledge and insights via our leading Taxation in Australia journal 

and the weekly TaxVine Newsletter 
 • Complimentary professional development opportunities and resources 
 • Over 250 prominent national tax events for networking and professional development 
 • Other indispensable tools like the Tax Rates Table and Monthly tax update paper 
 • Member only savings on premium products and services 
 • A like-minded community of passionate tax professionals

*All candidates are eligible to receive the Education Membership Offer for $220 (valued at $585) 
upon enrolment until 30 June in the subsequent calendar year (Fellow membership required 
for CTA3 Advisory). You are invited to upgrade to voting membership (valued at $815) provided 
you meet the required membership eligibility criteria and pay the full priced membership fee. 
Membership fee attracts GST.

HEPCO Pty Ltd trading as The Tax Institute Higher Education PRV14349.23
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Education  
Information Pack
PROGRAMS

 
Timetable

 
Submit an Enquiry

Single  
Subjects  

About Us
 

Enrol Now

Chartered Tax  
Adviser Program

Graduate Certificate  
in Applied Tax Law

Tax Agent 
Program

BAS Agent 
Exam

Graduate Diploma  
of Applied Tax Law

Graduate Certificate 
in Applied Tax 

Advisory

Education Info Pack  
Client: The Tax Institute

44 page A4 interactive brochure, 
design, layout and production
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6 #TaxSummit21

Day one – Monday, 18 October 2021

Time Session
9:00–9:15am Registration

9:15–9:30am Opening address

9:30–10:30am Session 1: Recharge on the run

10:30–11:00am Morning tea

Workshops COVID-19
 COVID-19 Stream

11:00am–12:00pm Session 2: Unique COVID-19 Employment Tax issues

12:00–12:30pm Lunch

12:30–1:30pm Session 3: International transactions

1:30–2:30pm Session 4: Tax write offs versus accounting write offs in an instant asset write off world

2:30–3:00pm Afternoon tea

3:00–4:00pm Session 5: The new now

Keynotes Workshops COVID-19Hot Topics InternationalSME CorporateKeynotes SME COVID-19 Engaging 
Workers

Emerging 
Leaders

Professional 
PracticeCorporate Hot Topics Professional 

Practice WorkshopsEmerging 
Leaders

Technical Program – at a glance

*All times noted are AEDT

2 #TaxSummit21

Who should attend?

• Taxation specialists across all sectors  
(public, private, NFP) 

• Accountants working for or advising SMEs or corporates 

• Newcomers to the profession  
who are wanting to learn and grow their networks 

• Business leaders, owners, directors and 
consultants with an interest in tax 

• Anyone with an interest in the latest issues 
impacting businesses locally and globally 

Why attend?

 Re build up to 30 CPD hours on offer 

 Re form hear from the latest thought leaders in tax 

 Re spect recognise your peers at the  
  Tax Adviser of the Year Awards 

 Re unite virtual networking opportunities 
  form part of the Summit 

 Re new take some time out to work on you  
  and your practice 

5
Days of online 

content and 
networking

60
Sessions

9
Streams

30
CPD  

hours
Tax Adviser  
of the Year  

Awards

3

Keynote Speakers

 
The Hon. Jeff Kennett AC
Visionary leader and  
former Premier of Victoria

 
Chris Jordan AO, CTA
Commissioner of Taxation and 
Registrar of the Australia Business 
Registry Services

 
Dr Julianne Jaques QC, CTA
Barrister specialising in tax and  
2020 Chartered Tax Adviser of the Year

 
Danielle Wood
Thought leader, researcher and 
policy advocate

 
Andrew Mills, CTA (Life)
Director, Tax Policy and Technical

 
Anjali Rao
Global MC and anchor of news and 
current affairs

 
Dr Adam Fraser 
Human performance researcher 
and consultant

ii #TaxSummit21

Thank you to our  
2021 sponsors
Silver Sponsors

1

Welcome
Re define what it means to work in tax  
at an immersive experience like no other 

Re fuel your passion
It’s time to get excited about tax again. Your work 
underpins our economy, shapes our world – it makes a 
difference, now more than ever. The Tax Summit taps 
into the pulse of the tax profession, putting you at the 
heart of the inspiration, vision and excellence defining our 
professional future.

Re wire your mindset
The way we work, learn and live has changed – the way 
we think is changing too. Our line-up of Keynote speakers 
will delve into issues brought up by COVID-19, going 
beyond the technical. From understanding client needs in 
a digital world, to insights on the rapid evolution of new 
technologies, through to making space for collaboration, 
adaptability and wellness, learn how to think for a 
redesigned professional environment.

Re connect to your community
One key lesson we’ve learnt from the pandemic: being 
connected matters, no matter how you do it. With dedicated 
networking opportunities as part of the virtual event 
experience, this is an unparalleled chance to rekindle your 
networks and create new ones with colleagues from around 
the country.

Re imagine your professional world
In unique and testing times, we are being challenged to 
conquer new obstacles, work in new ways and rethink 
how the world of tax – and everything it touches – looks. 
Our 5-day technical program is not only relevant to today’s 
issues, but sets the standard for emerging skills, knowledge 
and ideas in an evolving world.

So, will you accept the challenge?

Marg Marshall, CTA 
WLF Accounting & Advisory  
Program Committee Co-Chair

Dioni Perera, FTI 
EY  
Program Committee Co-Chair

Jerome Tse, CTA 
King & Wood Mallesons  
2021 Vice President

Peter Godber, CTA 
2021 President

Re  connect

Powered by the VIC 9th Annual Tax Forum

18–22 October 2021
Online

Event Program

The Tax Summit 
Client: The Tax Institute

National conference brochure, 
A4 horizontal, 32 pages, design, 
typesetting and production
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Re uniting the profession to 
re flect, re build and re invent  

the future of tax.

5
Days 

60
Sessions

9
Streams 

30
CPD hours

18–22 October 2021 
MCEC, Melbourne 

& Online

Re

Register Now 
thetaxsummit.com.au

Online Campaigns 
Client: The Tax Institute

website, email, ePub,  
social media, YouTube 
and digital animations
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BNTO Coliving, 67 Pacific Parade, Dee Why, NSW 
Director, Owner / Developer  
Twenty-six micro-studio coliving / build to rent, residential project. 
Approved through the NSW Land and Environment Court.

‘The Heights’, 31 Dobroyd Road, Balgowlah, NSW  
Director, Owner / Developer  
Attractive redevelopment of an environmentally impacted service station 
into a boutique retail and residential strata complex. Included seven luxury 
residential units designed for the downsizer market, a café and retail office.

Brasler Properties 
CEO, Property Advisory Services  
Managed the acquisition of two sites, each accommodating 110,000m2 
new production facilities on behalf of an undisclosed global food 
packaging manufacturer. Provided site selection, incentives negotiation, 
development approvals, utility contracts and organisational program 
control of consultants.

Brasler Properties 
CEO, Owner / Developer  
A nine property, 370,000m2 US industrial portfolio 
accommodating thirty tenants in logistics, manufacturing, and commercial 
uses. Strategic infill and brownfield sites close to key employee 
demographics with ample infrastructure supporting longer lease terms 
and high credit tenants. 
Responsible for early-stage funding, site control, acquisition, development 
approvals and management, design and construction phase project 
management, leasing, financing, property management and disposition. 
Properties have achieved an average annual 18% return to development 
stage investors with a total capitalisation value over $450m.

EDUCATION & AFFILIATIONS

Bachelor of Arts
Japanese Language Program
Business, History, Culture and Language Curriculum
Construction Management 
Real Estate Certification and advanced coursework

SKILLS

DEVELOPMENT APPROVALS AND DELIVERY

BROWNFIELD AND ENVIRONMENTALLY SENSITIVE DEVELOPMENT

PORTFOLIO ASSET MANAGEMENT

COMPANY OPERATIONS

 
ACCOMPLISHMENTS

Developed the largest PET bottle recycling to raw pellet facility in the 
United States.

Secured a Biofuel environmental permit and grant to provide 7,000 tonnes of 
recycled building material into biofuel for powerplant and cement production.

Managed the acquisition and development approvals for the two highest 
output aluminium can manufacturing plants in North America totalling 
220,000m2.

Acquired and redeveloped a former Caterpillar 160,000m2 industrial 
brownfield complex into a multi-tenant, manufacturing and logistics centre 
with over 1,000 employees.

PROFESSIONAL EXPERIENCE

Chris is a property entrepreneur managing complex mixed-use properties 
successfully through the entire development life cycle. He has specialised 
in transforming underperforming and/or contaminated sites into 
successful highest and best use manufacturing, logistics and boutique 
residential buildings in the United States and Australia. 

In the principal role, Chris has created long term secure net lease property 
investments from development phase through lease up to stabilization, 
earning durable cash flow. Focusing on a proactive property management 
platform on behalf of institutional and high net-worth investors has 
resulted in strong portfolio yields and reliable sales for over twenty years.

 
CHRIS BRASLER

Director / Operations

Sydney, Australia 
+61 437 378 537

Creating spaces that  
are comfortable,  
memorable and inspiring

Developing signature residential projects since 1996, Adjani is built on a shared passion for architecture 
and excellence in delivery. Working with Australia’s best architects & designers, Adjani strives to produce 
beauty, functionality and aesthetically appealing homes.

Adjani, in the principal developer position, has delivered over $285 million of luxury residential properties 
and has managed another $170 million of Development Approvals.

Over the past 3 years, Adjani has welcomed motivated and proven (independently successful) executive 
team members providing a comprehensive development lifecycle expertise. The new members experience 
in operations, development management and structured finance lift Adjani’s core competency to support 
multiple, concurrent at scale developments. Projects administered by the team include such diverse 
projects as 

The network of relationships within finance, design, planning, engineering, construction and sales 
agencies… is deep and awesome and creates an efficient workflow outcome.

This capabilities statement provides historical and current information about Adjani’s project history and 
executive team related experience. 

Thank you for considering Adjani and we look forward to meeting in person.

The Heights - 31 Dobroyd Rd, Balgowlah Heights

THE ALEXANDER 
66 ALEXANDER STREET, MANLY

A semi that looks anything but! With a forward 
thinking deign and swathes of charisma, this home 
is a game changer. The duplexes are a design 
triumph of light, warmth and character-filled living 
spaces that take advantage of their prime location 
in Manly, a leafy suburb on Sydney’s northern 
beaches. Given its elevated position, there is ample 
ventilation and cross-flow of natural cooling breezes. 
Sunlight streams into the home, infusing the living 
spaces that flow to the home’s exterior living areas 
with warmth and life. Through good design, the 
boundaries are effortlessly blurred.

Grand Designs Australia Issue 10.2 2021

Each home set a new suburb record for non-waterfront attached dwellings  
on the Northern Beaches.  

The meticulous DKO Architect design achieved Development Consent  
via the NSW Land and Environment Court.

2021 Gold Winner 
Architectural Interior  

“Good Design Award”®

2021 Finalist 
Development of the Year -  
Small-Scale Residential (1-3)  

“The Urban Developer”

2021 Silver 
Architecture - Residential -  
SYDNEY Design Awards  

“Driven x Design  
Awards Program” 

A BOUTIQUE PROPERTY DEVELOPER OF LUXURY RESIDENCES

Adjani Property Portfolio 
Client: Adjani

24 page A4 brochure, design, 
typesetting and production
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Class Action Reports 2014-2019  
Client: King & Wood Mallesons

Annual reports, liasing directly 
with stakeholders, design, 
typesetting and print production

http://www.claushaus.com/kwm/ClassActions-2016.pdf
http://www.claushaus.com/kwm/ClassActions-2019.pdf


Claus Huttenrauch Sydney    0403 767 982    claush@me.com
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SECTION FOUR

Red hot – litigation
funding in Australia 

When comparisons are drawn in the 
media between third party litigation funding 
and private equity, and there are reports 
of one funder having more than 60% 
of the market and receiving a return 
on investment of 144% since listing in 
2001, you can be sure that ears prick up.  
Australia has a reputation as an attractive 
market for litigation funders.  This will be 
reinforced by reports that 92% of funded 
class actions settle (compared to 48.9% of 
unfunded proceedings).42

A new playing field?
In the past 12 months, private equity funds 
have continued to partner with litigation 
funders in Australia, with JustKapital 
partnering with Longford Capital (US).  
Moving in the opposite direction, however, 
we have also seen IMF Bentham end 
its arrangements with US-based Elliott 
Management Corporation, JustKapital 
abandon a proposed takeover of Litigation 
Lending Services, and a potential merger 
between Vannin Capital and Litigation 
Capital Management fall by the wayside 
(though not without a dispute between 
LCM and its former managing director, 
who has since taken up a role with 
Vannin Capital).

A number of new players entered the 
litigation funding market in the past year, 
including JustKapital (WorleyParsons), 
Vannin Capital (BOQ/Sherwin) and Galactic 
Litigation Partners (Navy trade training).  

Claims Funding Australia (CFA) first 
emerged as a possible funder of litigation 
in relation to the equine influenza 
class action.  CFA was established by 
principals of Maurice Blackburn, and 
sought approval from the Federal Court 
to co-fund the claim by group members 
for whom Maurice Blackburn was acting. 
Concerns were raised that CFA funding a 

42 Vince Morabito, An empirical study of Australia’s 
class action regimes fourth report: facts and 
figures on twenty-four years of class actions in 
Australia (29 July 2016), page 8.

class action in which Maurice Blackburn 
was acting:

 � created a ‘backdoor’ way for a law firm 
to obtain contingency fees, which are 
otherwise prohibited, and

 � gave rise to potential conflicts between 
the law firm’s pecuniary interest, on the 
one hand, and its duty to clients, on the 
other.

CFA discontinued its application in the 
face of the Attorney-General’s express 
opposition to law firms both acting in and 
effectively financing the proceedings by 
owning a funder.43  CFA is still promoting 
itself as a litigation funder, emphasising 
the advantage of its backing by Maurice 
Blackburn, which it states “evaluates 
every request for funding and makes 
recommendations to our board based on 
those assessments”.  Such a combination 
of roles – with Maurice Blackburn 
undertaking the initial assessment of 
the case and CFA funding any ensuing 
proceedings – could prove more profitable 
than acting in the proceedings given the 
prohibition on contingency fees and the 
current cap on uplift rates.

Despite the increasing number of 
funders in Australia, concerns have been 
expressed about the options available 
for group members in circumstances 
where a law firm partners with a funder to 
investigate a class action, meaning group 
members have no real alternative at the 
point at which they sign up.44  

Concerns have also been expressed by 
the Court that funders are taking roles on 
different sides of the same factual dispute.  
Tamaya Resources is suing its former 
directors and auditors.  The liquidator’s 
action is funded by International Litigation 
Partners No 2 Ltd (ILP).  At the same 

43 See Moira Saville and Alexander Morris “The end 
of law firm funding?” King & Wood Mallesons 
(3 February 2014).

44 Sarah Danckert “UniSuper criticises class action 
funder over fees” The Sydney Morning Herald 
21 August 2015 (accessed 22 August 2015).

time, Tamaya Resources is defending a 
securities class action in relation to the 
same transaction, which is also funded by 
ILP.  Refusing leave to amend pleadings 
in both cases, the Full Federal Court 
noted that:45

It will be observed that the same 
funder is on both sides of the 
record. The desirability of permitting 
such arrangements is something 
which warrants investigation by the 
legislature.46

Regulation: a focus on 
disclosure
Despite the high proportion of cases that 
are being funded, it remains the case that 
no specific regime applies to regulate third 
party litigation funders.  Funders benefitted 
from exemption pursuant to an ASIC class 
order and subsequently by amendments 
to the Corporations Regulations 2001 (Cth) 
that exclude litigation funding schemes 
and arrangements from the definition of 
managed investment scheme and provide 
an exemption from the requirement to hold 
an Australian Financial Services Licence. 

Litigation funding remains subject to the 
general supervision of the Court (including 
its common law protections against 
abuse of process), and Federal, State and 
Territory consumer protection regimes, 
with the adequacy of disclosure of litigation 
funding arrangements to group members 
continuing to be a focus of the Court. 

Disclosure was key to the Productivity 
Commission’s 2014 recommendation that a 
licensing regime be established for litigation 
funders.  This recommendation was driven 
by consumer protection concerns so as to 
ensure not only that funders hold adequate 
capital relative to their financial obligations, 
but also to properly inform clients of relevant 

45 Philip Kapp as quoted in Leo Shanahan “Law 
and order: litigation funding set for shake-up” 
The Australian, 17 July 2015, page 23.

46 Tamaya Resources Limited (in liq) v Deloitte 
Touche Tohmatsu (A Firm) [2016] FCAFC 2 at [13].

“Australia is 
regarded as a pretty 

hot place for litigation 
funding with a lot of 

foreign funds  
nosing around.”45
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obligations and systems for managing risks 
and conflicts of interest.47 The government 
is yet to respond to the litigation funding 
aspects of the Productivity Commission’s 
Access to Justice Arrangements report.48

The existing Federal Court class action 
practice note (CM 17) sets out the Court’s 
expectation that any agreement by which 
a litigation funder is to pay or contribute to 
the costs of the proceeding, any security 
for costs or any adverse costs order will be 
disclosed by the first case management 
conference, subject to the redaction of 
information which might reasonably be 
expected to confer a tactical advantage 
on the other party.  The draft Class Actions 
Practice Note49 issued by the Federal 
Court in January 2016 (see further section 
six) takes the same approach, with an 
additional requirement that changes to any 
such arrangements be notified to the Court.  

The Federal Court recently ruled on a 
dispute regarding the extent of redaction 
permitted to a funding agreement on 
the basis of privilege claims.  In a case 
relating to ratings applied to complex 
financial products by Standard & Poor’s, 
the question arose as to whether Coffs 
Harbour Council could maintain redactions 
over parts of the funding agreement.  
Justice Rares ruled that redaction could not 
be justified on the basis of legal privilege 
as the agreement was not created for the 
dominant purpose of giving or receiving 
legal advice.  His Honour did, however, 
accept that it could be appropriate to 
redact parts of the funding agreement 
on the basis of appropriate claims for 
confidentiality, which could extend to the 

47 Productivity Commission Access to Justice 
Arrangements Report (released 3 December 2014), 
Recommendation 18.2. See James Emmerig 
and Peta Stevenson “Productivity Commission’s 
access to justice recommendations may reshape 
Australia’s litigation funding market”, King & Wood 
Mallesons (23 December 2014).

48 Cited in Sarah Danckert “Shaken and a bit stirred, 
but class action undaunted” The Sydney Morning 
Herald, 30 July 2016, pages 4-5.

49 Available at: www.fedcourt.gov.au/__data/assets/
pdf_file/0003/30486/Draft-Class-Actions.pdf 
(13 January 2016) at [20].

funder’s fee (including the percentage 
amounts and other rewards to which a 
funder would be entitled on settlement) 
and clauses dealing with settlement 
mechanisms and termination.  In reaching 
this conclusion, his Honour noted the 
intention of the Practice Note to “strike a 
balance between the rights and interests of 
the parties as they are, or may be, affected 
by the involvement of … the funder.” 50

Update on contingency fees 
In all states and territories of Australia 
there is a general prohibition on solicitors 
charging contingency fees (or “damages-
based fees”), being a costs agreement 
under which the amount (or part of the 
total amount) that the client must pay to 
the law practice is calculated by reference 
to the amount of any award or settlement 
or the value of any property that may be 
recovered if proceedings are successful 
or settled.  The general rationale for the 
current prohibition is that contingency fees 
create incentives for lawyers which could 
conflict with the interests of their clients. 

The Productivity Commission’s final report 
on access to justice arrangements in 
Australia was released on 3 December 
2014, recommending the removal of the 
existing ban on charging of ‘damages-
based’ or contingency fees by lawyers 
(other than in relation to criminal and family 
law matters).51  Since then, debate has 
continued in a vacuum with the Attorney-
General providing no indication as to 
whether such a change is supported by 
Government.  

In April 2016, the Law Council of Australia 
confirmed that it was against the 
introduction of contingency fees on the 
basis that it would: 

50 Coffs Harbour City Council v Australian and New 
Zealand Banking Group Limited [2016] FCA 306. 

51 Productivity Commission Access to Justice 
Arrangements (3 December 2014).  See James 
Emmerig and Peta Stevenson, “Productivity 
Commission’s access to justice recommendations 
may reshape Australia’s litigation funding market”, 
King & Wood Mallesons (23 December 2014).

 � create incentives for lawyers which 
could conflict with the interests of their 
clients; and 

 � increase the volume of unmeritorious 
litigation.  

The Law Institute of Victoria to date stands 
alone in favouring the introduction of 
contingency fees as a means of providing 
access to justice, arguing that it would 
result in a greater number of small to 
medium-sized cases being brought and 
would bring down the costs of litigation.  
Any adoption by Victoria of contingency 
fee arrangements would require it to break 
away from the Legal Profession Uniform 
Law, which only commenced in NSW and 
Victoria on 1 July 2015. 

A formal position is yet to be set out by 
the Federal Government, with its response 
to the Access to Justice Arrangements 
report, released on 29 April 2016, limited 
to the funding of legal aid commissions 
and community legal centres.

Uplift in NSW actions
Since 1 July 2015, it has been possible 
for lawyers in New South Wales to 
charge an uplift of up to 25% of fees 
where cases are run on a conditional or “no 
win no fee” basis (which had already been 
possible in Victoria).  The ability to charge 
an uplift provides an alternate funding 
model to third party litigation funding.

In the year since uplifts have been 
possible, we have seen 29 of 35 new 
class actions filed in New South Wales 
(83%; 2014/15: 58%).  While we do not 
know if these matters have a conditional fee 
arrangement, one can speculate that the 
ability to charge an uplift may be attracting 
a greater proportion of class actions to New 
South Wales as a jurisdiction. 

We are at 
risk of having a 

friendly common law 
environment that is 

ripe for exploitation by 
litigation funders. 
 – Louise Petchler, 

AICD48
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A spike in class actions was also seen 
after the 2006 Fostif judgment. In that 
judgment, the High Court confirmed 
that the funding of litigation was not 
an abuse of process or contrary to 
public policy.52  Research by Professor 
Vince Morabito found that there was a 
dramatic increase in class actions filed 
in the period post Fostif, although his 

52 Campbells Cash and Carry Pty Ltd v Fostif Pty Ltd 
(2006) 229 CLR 386; [2006] HCA 41.

 
research does not state what proportion 
of these actions were funded:

 
31 August 2006 to   
30 August 2009 54
31 August 2003 to   
30 August 2006 2053

 

53 Vince Morabito Class Action Facts and Figures 
second report: an empirical study of Australia’s 
class action regimes, Litigation Funders, 
Competing Class Actions, Opt Out Rates, 
Victorian Class Actions and Class Representatives 
(September 2010) page 17.

Of the 29 class actions filed in NSW in 
2015/16, we are aware of only 12 being 
supported by litigation funding at filing.54  
This could indicate a trend towards the 
use of an uplift in New South Wales cases.  
When used in combination with a product 
such as after-the-event insurance, this 
model of financing proceedings could 
make it viable to bring actions that a 
litigation funder might not be interested in.

54 Some cases may combine both an uplift and 
litigation funding.

Breakdown of actions by jurisdiction

 QLD

  NSW

VIC

Supreme Court 
of NSW

Supreme Court 
of Victoria 

NSW Registry, 
Federal Court

Victorian Registry, 
Federal Court

Queensland Registry  
of Federal Court 1 1

9 2

20 10

3 1

2 2

Cases    Funded

5

29

1
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Common interest in a common fund

Litigation funders require a “book build” 
to sign up a critical mass (by number or 
value) of claimants before they will commit 
to funding.

Where an “open class” action has litigation 
funding, only the funded group members 
must remit a share of their damages to 
the funder; while those group members 
that have not signed up retain their full 

55 Blairgowrie Trading Ltd v Allco Finance Group Ltd 
(Receivers & Managers Appointed) (In Liq) [2015] 
FCA 811 at [227] per Wigney J

allocation.  Both “funding” group members 
and funders have complained that this 
leads to inequality in the result, with “free 
riding” by non-funding group members. 

To overcome this potential disparity, 
settlements have typically involved a 
“funding equalisation payment” approved 
by the Court.  The funder receives only the 
contracted-for amount, but the liability to 
pay that commission is borne equally by 
funded and unfunded group members.  
Such an approach has been used in a 
number of class action settlements (such 
as the GPT class action) and is proposed 
in respect of the recent conditional 
settlement of the Billabong class action.

More attractive to a funder, however, is a 
situation in which they can be guaranteed 
their funding fee from all group members, 
whether or not they have signed a funding 
agreement.  This would increase the 
total amount of the funder’s fee.  Last 
year, we reported on the unsuccessful 
attempt to have International Litigation 
Funding Partners Pte Ltd (ILFP) formally 
appointed as the funder of a class action 
against Allco Finance Group pursuant to 
a “common fund” order, following an initial 
attempt to have such an order made in 

proceedings against Leighton Holdings 
falling away when the matter settled.  

A common fund order by the Court 
would provide upfront approval of the 
funder’s right to recover costs, expenses 
and remuneration in respect of all group 
members, regardless of whether the group 
member had a funding agreement, as well 
as resulting in an enforceable court order.

The effect of an equalisation order and 
common fund arrangement can be 
depicted as below, using a $100 million 
settlement, 40% funder’s fee and equal 
split of funded and unfunded group 
members to frame the comparison.

The application in Allco was unsuccessful, 
with Justice Wigney finding that it was 
premature and inconsistent with the 
statutory scheme for class actions for a 
common fund order to be made at that 
stage of the proceeding, and would not be 
in the best interests of the group members 
as a whole.56  This was a setback in 
attempts to broaden the scope of litigation 
funding in Australia, and limited funder 
entitlements to those contractually agreed 
with individual group members.

In 2016 Maurice Blackburn and ILFP 
sought again to obtain a common fund 
order, this time in a class action against 
QBE Insurance Group.  The application 
was heard in late May by the Full Court of 
the Federal Court sitting at first instance 
upon direction of the Chief Justice.   The 
judgment of Justices Murphy, Gleeson 
and Beach is presently reserved.  One 
of the issues raised by the Bench during 
the hearing was how the Court could 
be satisfied that group members would 
not be worse off with a common fund 
order than under a funding equalisation 
approach, and how the Court could 
determine whether the remuneration to be 
paid to the funder was reasonable.  

We await the outcome of this application 
with interest, as it may determine whether 
the common fund model becomes a 
common fixture in large class action 
proceedings. 

56 See Neal Bedford, Simon Burnett, Peta Stevenson 
and Moira Saville “Common Fund Found Out – 
Takeaways from the decision in the Allco class 
action”, King & Wood Mallesons (7 August 2015). 

Without equalisation 
payment

With common fund 
arrangement

With equalisation 
payment

Funded group
members

Funder’s fee

Unfunded group 
members

50%

40%40%

30%

20%

30%30%
20%

40%

There is 
something to be 

said for the proposition 
that some form of common 

fund approach … to deal 
with the reality of commercial 

litigation funding in representative 
proceedings.  It would, however, 
perhaps be preferable for that to 

occur as a result of legislative 
reform, rather than by way of 

the piecemeal utilisation 
by judges of general 

discretionary powers.  
– Justice Wigney55
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The new normal
The year to 30 June 2016 has been 
another big year with at least 35 new 
class actions filed. This higher level 
of class action activity may be the “new 
normal”. Of particular note is the 
increasing proportion of class actions that 
are filed in NSW compared to other states.

The Federal Court has reported that 
63 class actions were current in the Court 
as at 31 March 2016.  The Supreme Court 
of Victoria’s website records 15 actions 
(and a further four undergoing settlement 
distribution), and the New South Wales 
Supreme Court website records 14 class 
actions.

In 2015/16 there has been a rise in the 
number of consumer class actions with 
11 new actions filed (2014/15: 8): 

 � five actions alleging misleading and 
deceptive conduct by the installation of 
defeat devices to alter emissions testing 
results (Volkswagen, Audi and Skoda) 

in breach of the Australian Consumer 
Law (ACL) 

 � proceedings against Ford regarding 
defective transmissions 

 � two actions against Cash Converters 
alleging unconscionable conduct and 
breach of the statutory interest rate cap

 � an action alleging misleading and 
deceptive conduct in the selling and 
marketing of the Nurofen specific pain 
range, following an ACCC enforcement 
action 

 � proceedings against Carnival Spirit after 
a cruise was rerouted as a result of 
cyclonic conditions, and

 � a class action against Commins 
Hendricks Solicitors (Wagga Wagga) in 
relation to overcharging of legal fees. 

Securities and financial products/
investment claims remained attractive, 
with 18 actions commenced:

 � Securities: seven actions were filed 
alleging breaches of continuous 
disclosure obligations and/or misleading 

and deceptive conduct (2014/15: 11).  
These included claims against QBE 
(profit and financial performance 
guidance);1Vocation (extent of 
government funding); against directors 
of Gunns2 (financial performance); 
against WorleyParsons (forecast 
earnings); against Macmahon Holdings 
(profit forecasts); against directors and 
advisors of QRxPharma3 (failure to 
disclose in capital raisings that the US 
FDA had rejected the application by 
QRxPharma for a streamlined regulatory 
approval process for MoxDuo); and 
against Murray Goulburn (sales 
forecast guidance provided in Product 
Disclosure Statement). 

 � Financial products/investments: 
11 actions were filed (2014/15:11), 
including against Sandhurst Trustees 
(as trustee for notes issued by 
Wickham Securities); against Bank 
of Queensland (on behalf of former 
clients of Sherwin Financial); five 
against Standard & Poor’s/McGraw-Hill 
Companies in relation to the rating of 
structured debt products and  synthetic 
collateralised debt obligations; against 
Bankwest/CBA and its directors 
and former directors (treatment of 
commercial facilities); against Famularo 
and Westpac (unregistered managed 
investment scheme); against Centuria 
Strategic Property Limited in the Lang 
Centre Trust class action (investors 

1 Our 2014/15 report noted that 33 class actions had 
been filed in the 12 months of that financial year.  
Further research has revealed an additional seven 
class actions, with recent improvements to the 
websites of the Federal Court and the New South 
Wales and Victorian Supreme Courts making more 
information about current actions publicly available.

2 Earlier proceedings brought against the company 
directly were stayed in 2012 after the appointment 
of an administrator, but not before the plaintiff 
obtained disclosure of relevant insurance policies – 
including for D&O cover.

3 As QRxPharma was in voluntary administration 
from May 2015, proceedings were filed against 
directors and advisors only (the company 
has since entered into a deed of company 
arrangement).  Class action proceedings against 
QRxPharma in the United States in relation to the 
same events were dismissed on the basis of the 
deed of company arrangement, with the remaining 
claim against the CEO dismissed on the merits in 
June 2016.
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in unlisted property trust) and against 
Sports Trading Club and its officers 
(investments in a gambling scheme).

Of the remaining categories:

 � Natural disasters and events: two 
environmental actions (2014/15: 6), 
both of which related to major fire 
events - the Snake Valley Bushfire 
in central western Victoria and the 
Winmalee/Springwood Bushfire in the 
Blue Mountains of NSW.

 � Claims against the State: four 
actions were filed against the state 
(2014/15: 2), including in relation to 
the Navy trade training program, an 
action relating to the Commonwealth 
Government’s home insulation 
program, proceedings against Liverpool 
City Council following the dumping of 
asbestos and a claim against Greater 

Hume Shire Council in relation to the 
Walla Walla Rubbish Tip Fire. 

Who’s joining the party?
More firms are trying their hand at class 
actions. There were 19 plaintiff firms 
involved in the 35 new actions.

In a number of actions, a law firm with a 
particular area of expertise has partnered 
with a larger “class action” firm to bring the 
matter to Court, such as:

 � Watson Law Group, a Brisbane-
based superannuation and insurance 
firm, working with Quinn Emanuel in 
relation to an action against the Bank 
of Queensland and DDH Graham in the 
Federal Court of Australia

 � personal injury firm Bannister Law 
combining with Quinn Emanuel in class 

actions against Audi and Volkswagen, 
and 

 � McLaughlin & Riordan, who had 
represented clients in the Royal 
Commission into the Home Insulation 
Program, partnering with ACA Lawyers in 
relation to the subsequent class action.  

The majority of securities class actions filed 
this year were commenced by Maurice 
Blackburn (QBE, Vocation and Gunns 
directors) and ACA Lawyers (Macmahon 
Holdings and WorleyParsons), in contrast 
to 2014/15 in which five of 11 securities 
actions were associated with Mark Elliott 
(2015/16: 1).  No new class actions were 
filed by Slater & Gordon in 2015/16.

Types of Claims

35

Securities 7
 � QBE
 � Vocation
 � Gunns
 � WorleyParsons
 � Macmahon Holdings
 � QRxPharma (MoxDuo)
 � Murray Goulburn 

Financial products/ 11  
investments
 � Sandhurst Trustees (Wickham)
 � Bank of Queensland (Sherwin)
 � 5 x S&P / McGraw-Hill Companies 
 � Bankwest/CBA 
 � Sports Trading Club
 � Famularo Advice
 � Lang Centre Trust

National disasters/ 2
events
 � Snake Valley Bushfire
 � Winmalee/Springwood Bushfire (Mt Victoria)

11   Consumer 
claims
 � Carnival Spirit 
 � Audi - Maurice Blackburn
 � Audi - Bannister Law
 � VW - Maurice Blackburn 
 � VW - Bannister Law
 � Skoda - Maurice Blackburn
 � 2 x Cash Converters
 � Nurofen
 � Legal fees overcharging
 � Ford  

4   Government
 � Navy trade training
 � Home insulation program 
 � Asbestos landfill  
(Liverpool City Council)

 � Walla Walla Rubbish Tip Fire

SECTION ONE
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Class Action Reports 2015/16  
Client: King & Wood Mallesons

40 page A4 brochure, design, 
typesetting and print production

http://www.claushaus.com/kwm/ClassActions-2016.pdf


Claus Huttenrauch Sydney    0403 767 982    claush@me.com
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DealTrends Reports 2011-2019  
Client: King & Wood Mallesons

Annual reports, liasing directly 
with stakeholders, design, 
typesetting and print production

http://www.claushaus.com/kwm/DealTrends2017.pdf


Claus Huttenrauch Sydney    0403 767 982    claush@me.com
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DealTrends Report 2018  
Client: King & Wood Mallesons

Digital report for iPhone and printed 
summary for in person client meetings

https://indd.adobe.com/view/32254008-2a39-41c2-b815-2304ca819e10


Claus Huttenrauch Sydney    0403 767 982    claush@me.com
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KWM  
Client Directory

Interactive 
digital mobile 
directory  
for Telstra

KWM  
Client Directory

Interactive 
digital mobile 
directory  
for IAG

https://indd.adobe.com/view/c140d199-45cd-433e-ab43-bd91a7871d25
http://www.claushaus.com/kwm/KWM-Directory-IAG.pdf


Claus Huttenrauch Sydney    0403 767 982    claush@me.com
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Agribusiness publication  
in partnership with NAB 
Client: King & Wood Mallesons

Two dual language A4 publications.  
Design, typesetting and print 
production

http://www.claushaus.com/kwm/Brochure-NAB-Agribusiness-chn.pdf
http://www.claushaus.com/kwm/Brochure-NAB-Agribusiness-eng.pdf


Claus Huttenrauch Sydney    0403 767 982    claush@me.com
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Chinese Outbound Investment 2016

One Belt, One Road: Striking a balance 

between “heavy” and “light”

President Xi’s ambitious strategy of building 

a Silk Road Economic Belt and a 21st 

Century Maritime Silk Road - generally 

known as the One Belt, One Road (OBOR)

initiative - gained real traction in 2015, and 

that process has accelerated in early 2016. 

In just the first quarter of 2016, 

Chinese investors have already made 

US$3.59 billion of direct investment into 

OBOR countries (mainly Singapore, India 

and Indonesia), a 40.2% increase versus 

the same period in 2015 (according 

to MOFCOM). Unsurprisingly, most 

investments were financed by Chinese 

policy banks and primarily flowed into 

infrastructure projects.

London-based merchant banking firm, 

Grison’s Peak, concludes in its recent 

research that outbound policy loans, 

along with outbound M&A and equity 

investments, have reached their highest 

levels since it started gathering data seven 

years ago. A closer look at those policy 

loans (mainly provided by the two biggest 

Chinese policy banks - China Development 

Bank and China Exim Bank) suggests that 

76% of them were provided for OBOR 

projects, 52% went to infrastructure 

projects (highway, railway and power), and 

70% went to SOE borrowers.

Tackling industrial overcapacity

In the context of OBOR, the Chinese 

Government has been actively promoting 

the so-called International Production 

Capacity Cooperation initiative, a strategic 

initiative first formalised on the visit by 

Premier Li Keqiang to Kazakhstan in 

December 2014, aiming to tackle the 

overcapacity issue in China by shifting 

Chinese industrial capacity into other 

countries. According to China’s key 

execution institution, the NDRC, this is 

“the priority work of 2016”. 

Who does the NDRC have a 

bilateral agreement with?

The NDRC has bilateral agreements 

with 18 provincial governments: 

Hebei, Jiangxi, Hubei, Anhui, Yunnan, 

Gansu, Shandong, Jiangsu, Henan, 

Sichuan, Liaoning, Guangxi, Jilin, 

Zhejiang, Shaanxi, Hunan, Fujian and 

Guangdong.

To better coordinate and implement this 

initiative between central and provincial 

governments, the NDRC has entered into 

bilateral agreements with 18 provincial 

governments. As part of the scheme, many 

provinces have also announced guidance 

notes, plans and new approaches, in an 

attempt to differentiate their respective 

geographical strengths, benefits and needs. 

For example, Guangdong Province has 

established the Silk Road Fund to help local 

enterprises exploit the OBOR Initiative. In 

addition, the coastal Guangdong Province 

Chinese and Western elements

The financing package combined 

elements of:

 � PRC companies providing an outbound 

security or guarantee (so-called “Nei 

Bao Wai Dai” or 内保外贷); and

 � Western-style APLMA/LMA acquisition 

facility, and Australian and Hong Kong 

share security.

GRAM entered into PRC law facilities, under 

which Chinese bank branches provided 

letters of credit or undertakings to their 

offshore branches. These facility agreements 

were secured primarily by PRC security.

The letters of credit and undertakings were 

then used to support the acquisition facility.

The Chinese aspects of 

the structure

This structure was developed as a way of 

avoiding the need for approval from SAFE 

for PRC cross-border security. However, 

foreign exchange controls were relaxed in 

mid-2014, SAFE pre-approval is no longer 

needed (it’s only necessary to register 

such security or guarantee with SAFE after 

execution of the finance documents). 

Nevertheless, the structure is still popular as:

 � Chinese banks can enforce securities 

and guarantees locally within China 

(which remains the preference for 

Chinese banks); and 

 � Loans can be made from branches with 

lower funding costs.

Credit approvals and timing

In any acquisition financing, the term 

sheet can take significant time to 

negotiate, particularly if there are differing 

expectations as to the length and detail 

of the term sheet, depending on the 

market. This would have significantly 

affected timing, as the internal credit 

approval procedure of Chinese banks is 

usually initiated after the execution of a 

term sheet. In this case, a decision was 

made to proceed straight to the Facility 

Agreement stage, and initiate credit 

approval without a negotiated term sheet.

We say…

PRC law documents naturally 

use PRC legal concepts and 

PRC market norms. These 

can sometimes seem quite 

amorphous to Western eyes, 

particularly when reviewing 

conditions to drawing for certain 

funds purposes. King & Wood 

Mallesons was uniquely placed 

to address this challenge.

 Andrew Deszcz,  

Melbourne 
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Emerging trend: Reverse break fees
We are increasingly seeing the introduction 
of a reverse break fee in negotiations 
with Chinese bidders. A reverse break 
fee (Fan Xiang Fen Shou Fei or 反向分

手费) is a stipulated amount that a buyer 
pays to a target if a proposed transaction 
is not completed for specified reasons. 
It guarantees the target additional deal 
certainty, by providing an additional 
incentive for the buyer to fulfil its obligations 
under an agreement. The fee also mitigates 
or compensates the target for losses 
suffered as a result of termination caused 
by potential risks. Reverse break fees 
average somewhere between 1% and 20% 
of total transaction value. 

What triggers a reverse 
break fee?
Typically, triggers for a reverse break fee 
are risks that are foreseeable but not 
necessarily-predictable by the parties, 
including: 

 � Failure to get its own shareholder 
approval;

 � Failure to obtain the necessary 
regulatory approval; or

 � Failure to get finance for the 
transaction.

For Chinese outbound investments with 
a reverse break fee structure, a common 
trigger is that “the buyer fails to obtain 
registration/approval from the NDRC”. 
Although very few deals now require 
NDRC pre-approval, Chinese regulatory 
approval still imposes an unpredictable 

legal burden on a Chinese investor. 
Therefore, in order for the proposed 
transaction to proceed, a reverse break fee 
clause encourages a target to consider an 
offer from a Chinese bidder, while offsetting 
the risk of any delay or termination 
caused by failure to obtain the necessary 
regulatory approvals.

FIRB approvals
For transactions in the Asian region, the 
reverse break fee ranges between 1-2% 
of the deal size. As few cases have been 
rejected by Australia’s Foreign Investment 
Review Board historically, failure to get 
FIRB approval rarely becomes a trigger for 
a reverse break fee. Therefore, a moderate 
legal requirement with clearly stipulated 
provisions is considered predictable to 
the parties, so may not sufficiently justify 
a target mitigating the potential risk by 
demanding a reverse break clause.

CFIUS approvals
With a more cautious attitude from the 
Committee on Foreign Investment in the 
United States, the average reverse break 
fee ratio increased to 5.6% in 2015 from 
4.8% in 2014. Coincidentally, Chinese 
investors have started to link the reverse 
break fee to CFIUS clearance and the ratio 
has become even higher. 

According to Ingram Micro’s filings with 
SEC for the acquisition by Tianjin Tianhai, 
a reverse break fee, representing 7% of the 

transaction value, is payable to the target if 
the deal is blocked by CFIUS. Interestingly, 
one opposite decision was made in the 
same week by Fairchild announcing its 
walk-away from a proposed merger with 
a Chinese consortium over fears of the 
deal being blocked by CFIUS. The reason 
was that the Chinese investor’s adherence 
to its US$108 million reverse break fee, 
representing 4.4% of the deal, could not 
justify the CFIUS risk that Fairchild was 
going to take. 

Future trends in reverse 
break fees

With the sophistication of cross-border 
M&A transactions, a reverse break 
fee arrangement can be useful as a 
mechanism to deal with unpredictable 
results. We forecast two trends in 
reverse break fees: 

 � in a climate of a heightened scrutiny 
from CFIUS, CFIUS clearance 
is probably going to tie in with a 
reverse break fee clause for a foreign 
investment in the US; and 

 � with the openness of the Chinese 
national review of its outbound 
investments, failure to obtain NDRC 
approval may no longer trigger the 
payment of the reverse break fee.

 Xiong Jin,  
Beijing 

3  continents

60  countries  and regions

60%  of the worlds population

Number of contracts signed 
in OBOR countries: 758 Source: MOFCOM

US$14.8b invested by China in 2015  
in OBOR initiatives globally Source: MOFCOM

Value of  contracts signed: US$25.59b Source: MOFCOM

The AIIB plans for investments: 

2016: US$1.5 billion to US$2 billion  

2017: US$3 billion to US$5 billion 

2018: US$10 billion 

Source: Financial Times 

www.kwm.com 
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has introduced its own local plan focusing 

on the development of shipping and cross-

border infrastructure in the Pearl River Delta, 

while the inland province of Henan has 

positioned itself as a transportation hub for 

the opening up of China’s inland regions to 

the outside world.
Market-driven policies
Compared with previous national initiatives 

(such as China’s cooperation with 

Africa), while the Chinese government 

will continue to promote the OBOR/

IPCC Initiatives through favourable policy 

support (including policy bank funding), it 

is now more a market-driven exercise. For 

instance, the NDRC proposes setting up a 

flagship IPCC Fund. Also, sovereign funds 

such as the Silk Road Infrastructure Fund, 

China-African Fund, China-Latin America 

Fund, China-Latin America Industrial 

Capacity Fund, and those established or 

to-be-established provincial policy funds 

will be active players providing significant 

equity financing for projects covered by 

OBOR/IPCC Initiatives. We say…
Once again, SOEs will take the 

lead as the “national champions”, 

with the expectation that private 

enterprises will closely follow 

behind the “big guys”, providing 

supporting products and services 

along the whole value chain.
 Xiong Jin,  Beijing 

 George Zhao, 
Beijing  

Chinese Outbound
Investment

2016

The Power of TogetherUnlocking Opportunity

Asia Intelligence

Unlocking Opportunity

#AsiaQ

Global Capability Brochures 
Client: King & Wood Mallesons

AQ series of brochures: 44 pages, A4, design, typesetting and print production

http://www.claushaus.com/kwm/AQ-China-Outbound-Investment2017.pdf


Claus Huttenrauch Sydney    0403 767 982    claush@me.com
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Economic Market Summary
China, trade and the world

China’s bigger share of world GDP means that the economy 
accounts for a large share of global growth despite a slower pace 
of economic expansion (we expect 6.7% GDP growth in China 
in 2016 and 6.5% in 2017). Although this is well below the rate 
of close to 20% back in 2010, China is still the most important 
source of global demand growth – expected to add more to 
global GDP than the US and the Eurozone combined in 2016. In 
Q1 2016, China accounted for 47% of global GDP growth.

Growth stabilisation

Domestic economic activity has shown further signs of stabilisation. 
Growth in infrastructure investment picked up to 20% in May 
2016, up from 15% in late 2015. Judging by the municipal bond 
issuance plans, fiscal financing 
will likely remain supportive in 
H2 2016. Bank lending has 
also been quite robust so far in 
2016, with little to suggest that 
banks are dialling back their 
lending activities. Meanwhile, 
the housing market has 
moderated lately, after having 
surged strongly in the first few 
months of 2016.

Having said that, growth 
stabilisation is not yet on 
a firm footing. Growth in 
private investment, of which 

manufacturing investment is a large component, is still slowing. 
And growth in housing investment may further lose steam as 
newly introduced macro-prudential measures helped to rein in 
prices in first tier cities. Moreover, given the market volatility and 
uncertainty in the aftermath of the UK’s vote to leave the EU, 
downside risks now loom larger for 2017 compared with just a 
month ago.

HSBC now expects merchandising exports to contract by 8% in 
2017, an even bigger fall than the 4.2% expected in 2016. This 
will likely weigh on manufacturing investment, particularly at a 
time when business sentiment remains fragile. HSBC expects 
investment growth to slow to 9.6% in 2017 from 10.1% in 2016. 
The combined impact of weaker exports and slower investment 
means HSBC now expects 2017 GDP growth to be 6.5%, 
down from 6.7% previously.

China

12 King & Wood Mallesons

Secondments 
A number of our lawyers (and occasionally partners) are placed 
for varying periods on secondment with our clients.  It is 
generally a term of these secondments that where a solicitor 
is not under the supervision of the firm in performing the terms 
of the secondment the firm will not be responsible for advice 
given by the secondee.  We are expanding this offering in the 
forthcoming year by the formation of KWM connexion which 
we are launching initially in the Australian market shortly. This 
provides a group of KWM trained employees who prefer to work 
on casual basis and are happy to fulfil positions on secondment 
to our clients. We are drawing on the firm’s alumni lawyers to 
resource this group – we are not employing lawyers from outside 
the firm specifically to meet our client’s requirements Transfers

We remain committed to a comprehensive programme of 
transfers between offices as we believe that this is the most 
effective and efficient way of embedding our culture and 
functioning as a combined firm.  This is done on the basis that 
transferred lawyers will only advise on the law of a jurisdiction 
in which they are admitted, or otherwise operate within the 
constraints of foreign lawyers when away from their home 
jurisdiction.  We currently have approximately 60 lawyers on 
transfer to other parts of the firm.

Sanctions
We are conscious that insurers are concerned about sanctions 
issues and we are alive to these.  Our client intake processes 
identify sanctions issues where they may arise – in any 
jurisdiction in which we practice - and we seek to take a risk 
adverse position where any sanctions provisions might apply.  
In particular this year we have been conscious of the changing 
climate in Cuba and Iran and we have been monitoring closely 
the potential activity in those markets.60THROUGHOUT

2015/ 
2016

of our people moved around the firm  
on either short-term secondments  
or long-term transfers. 
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To fully harness the benefits of the combination, we recognise 
the importance of cultural alignment and then integration of 
the firms – from both a national and organisational culture 
perspective.

The start of this process was to provide intensive cross-cultural 
awareness education, for partners and staff whose roles require 
this by virtue of, for example, client exposure or cross-cultural 
collaboration. For staff with less exposure, we developed a 

range of resources to increase cross-cultural awareness on 
a self-development basis. We also instituted a program of 
workshops in Australia to provide insight into the political, legal 
and economic context of doing business in China.

Progress has been made at the grass roots level with the 
formation of several groups of junior lawyers who are building 
connections both with their peers in China and into the broader 
Chinese community in Australia.

Junior Cultural Exchange Program 
A virtual relationship-building and information sharing program 
connecting junior solicitors across our Australia, China and 
European offices.  Each participant has been matched with 
a buddy in another centre based on shared interests or 
practice areas.  

Chinese Cultural Exchange Committee  
in Australia
A group of Mandarin-fluent lawyers in each centre who are 
pushing into the Chinese business and broader community in 
Australia by organising a mix of social and business events.

Our Culture
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On 1 March 2012 we established King & Wood Mallesons as 
the merger of the premier commercial law firm in China and 
the premier law firm in Australia, and the merger of each of 
their substantial offices in Hong Kong.  On 1 November 2013 
SJ Berwin joined the firm, bringing a European and Middle East 
based platform into the merged firm, and creating a global law 
firm which now has 595 partners and a further 2,270 lawyers 
(including trainees and paralegals) and a combined revenue of 
US$1.021 billion.

Over the last year we have focussed on refining and aligning 
our offering to the firm’s clients on a global basis and further 
strengthening the business, in particular by making some 
changes to the European part of the firm. We have further 
accentuated our differentiation from other elite global firms by 
our unique platform for legal services into and out of Asia.

We are positioning the firm to be a Global Elite firm, focused on 
global clients in our core markets - acting for major corporate 
and financial clients in the areas in which we operate.

A top 10 global law firm by size and 30th by revenue, King & Wood 
Mallesons is ranked as the world’s fastest growing legal brand 
by reputation.  In June 2016 we were recognised as one of the 
leading innovative law firms based in the Asia Pacific Region in 
the prestigious FT Innovation Awards.  

As was the case last year, this proposal for insurance is put 
forward on behalf of the combined firm of King & Wood 
Mallesons by the service company responsible for arranging 
insurance for the partnerships which comprise the global firm.

Executive Summary

2016/2017

Proposal for 
Professional 
Indemnity Insurance
KWM Service Limited 
On behalf of King & Wood Mallesons

PI Proposal 2016/17 
Client: King & Wood Mallesons

Global annual brochure, 
A4 horizontal, 110 pages, 
design, typesetting and 
print production
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Active Shareholder Class Actions in Australia

Matter
Year 
commenced

Reported  
Demand (AUD)

Plaintiff  
Law Firm

Litigation  
Funder

Forge 2014
Up to 100 million plus 
interest and costs 

Phi Finney McDonald 
Lawyers

IMF Bentham

Worley Parsons 2014/2015 300 million ACA Lawyers
JustKapital 
Litigation Pty Ltd

Myer Holdings
2015 – on 
appeal

300 million Portfolio Law
Australian Funding 
Partners Limited

QRxPharma 2015 Unknown Arnold Bloch Leibler JustKapital

Ashley Services 
Group Limited

2016
Unknown but 103.5 million 
market capitalisation 
drop reported

William Roberts IMF Bentham

Vocation Limited 2016
Unknown but 350 million market 
capitalisation drop reported

Phi Finney McDonald 
Lawyers

IMF Bentham

Maurice Blackburn
International Litigation 
Funding Partners

Murray Goulburn 2016
Unknown but 183.5 million market 
capitalisation drop reported

Elliott Legal
Melbourne City 
Investments

UGL 2017 Unknown
Phi Finney McDonald 
Lawyers

IMF Bentham

Sirtex 2017 Unknown
Portfolio Law

BSL Litigation 
Partners Limited

Maurice Blackburn IMF Bentham

Bellamy's 2017
Unknown but 259.7 million 
market capitalisation 
drop reported

Slater & Gordon IMF Bentham 

Maurice Blackburn Investor Claim Partner

Commonwealth 
Bank of Australia

2017
Unknown but 5.6 billion market 
capitalisation loss reported

Maurice Blackburn IMF Bentham

Spotless Group Holdings 2017 Unknown Slater & Gordon Therium

Surfstitch 2017 100 million Gadens 
International Litigation 
Funding Partners

Crown Resorts 2017
Unknown but 1.3 billion market 
capitalisation loss reported

Maurice Blackburn
International Litigation 
Funding Partners

Shine 2017 250 million Quinn Emanuel Regency Funding Pty Ltd

Quintis 2017 122 million plus

Gadens Unknown

Piper Alderman
Litigation Capital 
Management

Dick Smith

2017
Corrs Chambers 
Westgarth

Vannin Capital 

2018 200 million
Johnson Winter 
& Slattery

Investor Claim Partner
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ASIC has played a prominent part in the 
development of securities class actions 
in Australia. Regulatory action following 
a share price drop can on occasion be 
the starting point for actions (see above 
“Main stages in a securities class action” 
and note below). As part of its regulatory 
toolkit when investigating breaches of 
continuous disclosure obligations, ASIC 
has broad powers to interview directors 
under compulsion, and the interview 
records can be produced under a 
subpoena in a securities class action. 
ASIC can also seek compulsory provision 
of documents or information which may 
also be provided to litigants in certain 
circumstances. The investigation can 
therefore provide a valuable resource for 
plaintiffs seeking to build a case. 

Although ASIC has the power to bring 
proceedings (under s 50 of the ASIC Act 
2001 (Cth)) where to do so would be in 
the public interest, it is unlikely to do so 
where a private claim is already on foot 
and it encourages potential plaintiffs to 
seek alternative routes such as private 
litigation.24 Additionally, ASIC can bring 
civil penalty proceedings and criminal 
proceedings (the latter of which is usually 
reserved for the most serious conduct) 
and will do so even where there are also 
civil proceedings in respect of the same 
breach and can also seek enforcement 
undertakings from the corporation in 
return for an agreement not to prosecute. 
Although these undertakings will not 
contain a formal admission of liability, 
they can provide valuable ammunition 
for plaintiffs.

Actions against the entity only
One of the current concerns for the 
Australian D&O market is the significant 
and increasing number of securities class 
actions being filed against insured entities, 
in some cases without any claims being 
brought against the insured directors or 
officers themselves. Cover for securities 

24 ASIC INFO 151 approach to enforcement.

claims is typically extended to entities 
under D&O policies as "Side C" cover. 

Under relevant Australian laws, a plaintiff 
does not need to allege that misleading 
or deceptive conduct was committed by 
directors, and under the ASX Listing Rules 
there is no requirement that a company's 
failure to disclose to the market was 
deliberate or negligent. This means 
there is a lower threshold for bringing 
securities claims against a company 
directly in Australia as compared to 
other jurisdictions, such as the US where 
scienter (intent) is required. Accordingly a 
company will often have fewer defences 
available to it than an insured director or 
officer who can rely on due diligence in 
order to defend a claim where they are 
pursued as being accessorily liable for 
the company's breach. 

This rise in the number of Australian 
class actions being brought against 
entities alone has led to D&O insurers 
funding and settling large claims not 
involving any claims against the insured 
directors or officers – which is an 
unforeseen consequence of extending 
Side C cover to D&O policies. This has 
therefore created a risk of the limit of 
D&O cover being fully eroded by a single 
class action (or multiple actions) against 
the entity alone, leaving no or limited 
cover available for insured directors and 
officers for the same or other claims 
including, for instance, regulatory 
claims or other civil claims. 

In order to address these concerns, 
D&O insurers are likely to adjust the 

ways in which Side C cover is offered 
to the Australian market in future, 
for example by increasing premiums, 
restricting cover or reducing limits of 
cover, introducing higher attachment 
points or excluding Side C entity only 
cover altogether. 

Defendants’ exposure 
The exposure for defendants is 
potentially huge with settlements for 
shareholders and investors claims well 
exceeding AUD 1 billion. 

The largest shareholder settlement to 
date is the Centro class action, where 
proceedings were brought on behalf 
of purchasers of an interest in Centro 
securities during a relevant period, 
alleging Centro breached its continuous 
disclosure obligations and engaged in 
misleading conduct by failing to disclose to 
the market its maturing debt obligations. 
The AUD 200  million settlement was 
approved on 19 June 2012 (estimated 
claim value AUD 1 billion). More recently, 
in December 2017, QBE Insurance agreed 
to pay AUD 132.5 million to settle a class 
action over its 2013 share plunge. 

Although some prospective claims do not 
make it through the book building stage 
and fall away before filing, the publicity 
and scrutiny for defendants (strong 
media activity can accompany a class 
action launch, and can often precede 
a determination of whether there is a 
reasonable case) is often intense and 
capable of collapsing the share price in 
and of itself.

Role of ASIC 

Litigation Funding in Asia 

Litigation funding has been  
pivotal to the development  

of class actions in jurisdictions  
where contingency fees are  

not permitted, such as Australia.  
However, the doctrines of maintenance  

and champerty (maintenance is the act of 
a third party encouraging or maintaining 

litigation, usually by providing financial 
assistance. Champerty is a type of 

maintenance where a third party funds 
litigation in return for a share of any 

judgment proceeds) have acted as a barrier 
to the spread of litigation funding in certain 
jurisdictions. Even where legal principles do 
not operate as a barrier and the costs rules 

are favourable, a litigation culture  
is required to fuel demand,  

and the litigation risk must be 
palatable to the funder.  

Litigation funding is  
gradually spreading  

across Asia,  
with funders such as  

IMF Bentham  
expecting growth  

in the region.
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People’s Republic of China 

No laws expressly prohibit litigation 
funding in mainland China, so long 
as it is not by plaintiff lawyers. That 
said, given the unpredictability of legal 
action and the difficulty of enforcement 
in mainland China, at present, few 
professional funders are active in the 
market for either litigation or arbitration.

Taiwan

In Taiwan, contingency and conditional 
fees are allowed, with the exception 
of criminal, family and juvenile 
offenders’ cases. Third party funding 
is not prohibited, but it is a relatively 
underdeveloped market in this 
regard. ATE insurance is rare, though 
not prohibited.

Thailand

The general position in Thailand seems 
to be that contingency agreements are 
prohibited between plaintiffs and their 
lawyers. With regards to third party 
funding, the Supreme Court of Thailand 
has ruled several times that litigation 
funding is in conflict with public policy 
and ethics, meaning any agreement 
would be rendered void.

Japan

The present position in Japan is that 
contingency and conditional fee 
arrangements are not prohibited 
outright. ‘No win, no fee’ arrangements 
are relatively rare in practice. Third 
party funding is uncommon in Japan 
due to the uncertain position on its 
lawfulness, as it is neither authorised 
nor prohibited. 

83 22-229-2009-I

India

At present in India, lawyers funding their 
clients’ legal proceedings and charging 
contingency fees is prohibited, being 
opposed to public policy. Tentative steps 
have been taken towards, amongst 
other things, enabling foreign law firms 
and foreign lawyers to practice foreign 
law; diverse international legal issues in 
non-litigious matters and international 
arbitration cases in India, albeit in a 
phased manner. At present, foreign law 
firms are not allowed to operate in India. 
Unless the fees system is reformed, we do 
not anticipate a plaintiff lawyers’ market. 
Third party funding is prohibited.

South Korea

Contingency fee arrangements are 
permissible for civil cases under Korean 
law, but have been ruled by the Korean 
Supreme Court as impermissible for 
criminal cases. At present, there are no 
rules to allow, regulate or prohibit third 
party litigation funding in Korea. We 
are not aware of any trend that would 
indicate that a third party funding 
regime will be formulated in Korea. 

Hong Kong

In general, the third party funding of 
commercial disputes is not allowed in 
Hong Kong. However, limited exceptions 
exist, including insolvency proceedings 
to enable liquidators to pursue various 
claims. Recently, steps were taken to 
allow litigation funding in relation to 
arbitration and mediation. Hong Kong 
is seen as presenting an opportunity 
for funders, with Harbour Litigation 
Funding being set up in 2015. 

Singapore 

In Singapore, third party funding is 
generally prohibited in litigation to 
the extent that it falls foul of the rule 
against champerty, but third party 
funding of international arbitration is 
allowed by legislation. Singapore has also 
introduced the Insolvency, Restructuring 
and Dissolution Act 2018 which, when 
it comes into force, will allow judicial 
managers and liquidators to assign 
proceeds from certain actions to a third-
party, in exchange for funding of such 
actions. Contingency fee arrangements 
with lawyers are not permitted.

Malaysia

Contingency and conditional fees have 
been ruled as illegal by the Malaysian 
Bar Council. In Mastika Jaya Timber v. 
Shankara,83 the Court stated that the 
doctrine of champerty invalidates any 
such contingency agreement which 
demands payment only in the event of 
success at trial. This means that third 
party funding is most likely prohibited, 
despite not being addressed directly in 
the law. 

Indonesia

Contingency fees and conditional 
fees are allowed in Indonesia, on the 
condition that they are provided with a 
non-refundable deposit on instruction. 
Furthermore, there are no restrictions on 
how the claimant is financed, meaning 
third party funding is technically 
allowed. However, no specific process for 
third party funding has been recognised 
as of yet.

Australia
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Australia’s class action system is moving into its 27th year 
following its 25 year anniversary in 2017. During this time, 
the threat of being on the receiving end of mass proceedings 
has become a core risk factor for companies and directors 
based in, or listed in, Australia. The class action regime 
has grown and developed, aided by an entrepreneurial 
plaintiff bar, a burgeoning market for litigation funding 
and relatively low thresholds for bringing a claim under the 
class action procedure. 

Securities 
Class Actions
in Asia-Pacific

Asia Pacific Class Actions 2020 
Client: Clyde & Co

44 page A4 brochure, cocept, 
design, typesetting and final PDF
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Environment

Environment and planning regulation are a major item on 
business and political agendas in Australia and globally. Our 
team has in-depth expertise which sees us playing a major 
role in helping clients to understand how environmental 
issues will impact on their operations and how to best meet 
corporate responsibilities. We regularly play a strategic 
role in advising clients on planning pathways for proposed 
developments, obtaining necessary approvals, and liaising 
with regulators and approval authorities throughout the 
development and construction process. We advise on incident 
response and regulatory investigations when incidents and 
alleged breaches arise.

Our experience extends across the full range of development 
projects, including residential, tourism and recreation, retail, 
aged care, commercial and industrial projects, and extractive 
and major infrastructure projects such as roads, water, waste, 
energy and telecommunications. We regularly work with 
experts and consultants such as architects, town planners, 
and engineers.

Health and  
safety

We have one of the largest and most experienced specialist 
health and safety teams in Australia led by Michael Tooma, 
one of Australia’s pre-eminent occupational health and 
safety lawyers.

Our team understands safety issues across various sectors 
including mining and gas, energy and electricity, transport, 
emergency services and private industry. We have industry 
leading technical safety skills and direct experience in 
managing high profile catastrophic incidents globally.

Our innovative, nimble and global approach means we 
continuously bring our clients the latest best practice 
methodologies, including harnessing virtual reality, augmented 
reality, sensor technology and mobile applications for better 
safety solutions.

Undertook a global benchmarking 
review for a global mining original 
equipment manufacturer including 
delivering a report setting out the 
blueprint for a global best practice 
health and safety framework.

Acted for an electricity utility 
company in a landmark case 
relating to a fatal incident 
involving a line worker which 
included an application to the 
Supreme Court of NSW quashing 
initial coronial findings of a work 
related cause of death.

Advised on various compliance issues associated 
with construction and operations, including 
the requirements of approvals and licences, 
obtaining the necessary modifications and 
variations to those approvals and licences, 
advising on environmental management plans, 
assisting with pollution, waste management and 
building compliance issues, complying with any 
notification obligations, and acting in any related 
litigation or regulatory investigation.

Advised on and assisted corporate and 
government clients with the requirements 
and process for assessment, approvals 
and licences for a wide range of projects, 
covering commercial, residential, industrial 
development and significant infrastructure 
projects and dealing with issues such 
as heritage, biodiversity, fire safety, 
contamination, asbestos, waste and water.
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Sanctions

The scope and complexity of sanctions regulations means 
that Australian companies operating offshore or engaged in 
any international commerce must constantly consider the 
relevant sanctions regimes against their current and planned 
business activities.

We have a strong record advising on autonomous and 
multilateral sanctions. We work alongside our clients’ 
compliance teams to develop sanctions policies and advise 
our clients on the ongoing risk of contravening sanctions 
regulations as their scope and application changes.

Our sanctions expertise includes all aspects of risk 
management and compliance, negotiations with Australian 
and foreign regulators regarding authorisations and permits, 
and assisting with investigations and prosecutions  
arising out of alleged sanctions violations.

Advised on the impact of UNSC sanctions 
upon joint ventures and acquisitions 
in Africa for Asian and Australian 
corporations engaged in onshore and 
offshore-based extractive industries.

Advised an Australian publicly-listed oil 
and gas exploration company in relation 
to the self-reporting of possible sanctions 
violations to regulatory authorities in 
Australia and Singapore.

Cyber Risk 
Australia

“We find them to 
be client-focused, 
globalised, commercial, 
ambitious and thought 
leaders in the industry.

Chamber Asia Pacific - 
Australia client testimonial

“They’re highly accessible; 
it feels like they’re an 
extension of our team.

Chamber Asia Pacific - 
Australia client testimonial
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An integrated cyber 
solution, bespoke 
to your business

The potential exposure, reputational damage and financial 
costs facing your organisation following a cyber incident 
are simply too great to ignore. To address your cyber risk, 
Clyde & Co’s team provide you with a market leading end-to-
end cyber solution, tailored to the needs of your organisation.

Developed based on our extensive 
cyber experience, use of innovative 
technologies and unique approach to 
the management of cyber risk, we offer 
small, medium and large organisations 
across industry sectors with an 
integrated service to ensure your cyber 
risk and privacy needs are addressed 
through our ‘Protect – Respond – 
Recover’ approach.

Our all-encompassing, holistic 
approach to cyber risk ensures that 
your organisation, whether operating 
in Australia, regionally or globally, 
is across both the technology but 
more importantly the significant 
operational risks that arise from data 
breaches and cyber incidents.

What sets us apart?

 
The largest, dedicated cyber team 
in Australia
A team of over 25 Incident Response
Managers who have managed over 
700 incidents.

 
End-to-end approach
A ‘one stop shop’ for all your cyber and 
privacy needs.

 
Tried and tested methodology
Having dealt with over 400 cyber 
incidents, we’ve refined our 
methodology and developed expansive 
processes and technologies to manage 
the threat and mitigate the risk.

 
24 / 7 / 365 incident response hotline 
and sounding board
Incident Response Managers on hand to 
help you around the clock.

 
Global footprint
A unified national, regional and global 
offering so you have access to cyber 
specialists, wherever and whenever you 
need them.

 
An established network
Strong relationships with stakeholders who 
operate across the cyber risk eco-system.

 
Sector focus
Extensive cyber knowledge and 
experience across sectors.

 
Fixed fee packages and training
Designed to boost your cyber resilience, 
tailored to match your organisation’s 
needs.

 
A ‘plain English’ approach
Forget long winded cyber jargon and 
never-ending reports, instead receive 
clear and concise communication of 
the relevant information.

 
Innovative, online platform – 
ClydeScope
Purpose-built, collaborative project 
and document management platform, 
ensuring that everything you need is 
available at the touch of a button.

 
Comprehensive onboarding process 
Understanding your priorities and 
how you like to work is our priority, 
ensuring we support you in the most 
personalised and efficient manner.“We find them to 

be client-focused, 
globalised, commercial, 
ambitious and thought 
leaders in the industry.

Chamber Asia Pacific - 
Australia client testimonial

“They’re highly accessible; 
it feels like they’re an 
extension of our team.

Chamber Asia Pacific - 
Australia client testimonial
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An integrated cyber 
solution, bespoke 
to your business

The potential exposure, reputational damage and financial 
costs facing your organisation following a cyber incident 
are simply too great to ignore. To address your cyber risk, 
Clyde & Co’s team provide you with a market leading end-to-
end cyber solution, tailored to the needs of your organisation.

Developed based on our extensive 
cyber experience, use of innovative 
technologies and unique approach to 
the management of cyber risk, we offer 
small, medium and large organisations 
across industry sectors with an 
integrated service to ensure your cyber 
risk and privacy needs are addressed 
through our ‘Protect – Respond – 
Recover’ approach.

Our all-encompassing, holistic 
approach to cyber risk ensures that 
your organisation, whether operating 
in Australia, regionally or globally, 
is across both the technology but 
more importantly the significant 
operational risks that arise from data 
breaches and cyber incidents.

What sets us apart?

 
The largest, dedicated cyber team 
in Australia
A team of over 25 Incident Response
Managers who have managed over 
700 incidents.

 
End-to-end approach
A ‘one stop shop’ for all your cyber and 
privacy needs.

 
Tried and tested methodology
Having dealt with over 400 cyber 
incidents, we’ve refined our 
methodology and developed expansive 
processes and technologies to manage 
the threat and mitigate the risk.

 
24 / 7 / 365 incident response hotline 
and sounding board
Incident Response Managers on hand to 
help you around the clock.

 
Global footprint
A unified national, regional and global 
offering so you have access to cyber 
specialists, wherever and whenever you 
need them.

 
An established network
Strong relationships with stakeholders who 
operate across the cyber risk eco-system.

 
Sector focus
Extensive cyber knowledge and 
experience across sectors.

 
Fixed fee packages and training
Designed to boost your cyber resilience, 
tailored to match your organisation’s 
needs.

 
A ‘plain English’ approach
Forget long winded cyber jargon and 
never-ending reports, instead receive 
clear and concise communication of 
the relevant information.

 
Innovative, online platform – 
ClydeScope
Purpose-built, collaborative project 
and document management platform, 
ensuring that everything you need is 
available at the touch of a button.

 
Comprehensive onboarding process 
Understanding your priorities and 
how you like to work is our priority, 
ensuring we support you in the most 
personalised and efficient manner.

Objectives

Partnerships 
–  SEA Recoveries: we work with SEA Recoveries who is our specialist 

pre-litigation recovery agent focusing on claims recovery services 
to the marine cargo and hull insurance industry in the Asia Pacific 
region. SEA Recoveries is also a shared resource for our network of 
offices in handling non-marine cases from product liability to credit 
insurance subrogated recoveries on a contingency fee basis. 

–  Gulf Recoveries: specialises in insurance claim recoveries and aims 
to be the leading provider of claim recovery services to the general 
insurance industry in MENA. We offer a total recovery solution to 
clients by offering a unique range of services supported by advance 
technology that will maximise full recovery potential at a lower cost.

–  Trident: Our global team works closely with Trident, a specialist 
pre-litigation recovery agent in the UK.

Pricing
– No hourly rates
– “No win no fee” / “low win low fee” depending on case
– Special rates / fees considered for a high volume portfolio

We offer specialist teams in relation to: 
– Property & liability subrogation 
– Cargo and transportation 
– Trade credit and government guarantee 
– Corporate debt 
– Insurance company debt 
– Enforcement of court and arbitral award

Our Subrogated Recoveries Services in APAC 
Cash flow is so important at the moment. A clear way to improve it is with better debt recovery.
We offer a one-stop-shop solution for debt recovery for both straightforward and complex debts and 
are positioned as a specialist pre-legal service on a contingency fee basis. Some cases transition 
to be fee-paying litigation matters. Time is of the essence in debt recovery and our clients 
benefit by being able to transition quickly from amicable to legal collection, without the need 
to instruct separate counsel and start the recovery process from scratch. We are also able to 
offer clients a variety of fee solutions and access to innovative portfolio funded solutions 
through litigation funding.

How we can help
Our objective in debt recovery cases is to achieve full payment for our insurer clients in 
the shortest time possible, or to negotiate with debtors to agree a workable payment solution 
acceptable to our client without recourse to litigation. In cases where litigation is necessary or desired, 
our core dispute resolution team is perfectly placed to advise on how to proceed.

Our team can assist you every step of the way from negotiation to litigation with the complete spectrum  
of legal services to enforce claims.

As a core element of Clyde & Co’s global recoveries practice, we also offer commercial (pre-litigation) collection  
services to commercial insurer and loss adjuster for debt recovery on high volume books of business.

This provides proactive, timely and cost-effective debt recovery solutions and offers our insurer and loss adjuster the unrivalled 
levels of technical knowledge, resource and experience that they would expect from a leading international law firm coupled 
with the commercial pragmatism, network and cost model of a global collections agency. 

 
Hover over the icons to explore 

our objectives with you

As a 
law firm we 

offer a superior debt 
recovery service compared 

with traditional debt collection 
agents. Debtors recognise our 

standing and reputation and are 
more likely to engage with us. 
We also have the ability and 
the experience to take any 

matter to litigation.

Receive 
instructions 
from insurer 

and loss 
adjustor

If successful 
negotiation, 
case closed 
(deduct fee 

from recovered 
amount)

If negotiations 
fail, commence 

proceedings 
(fee to be 

discussed)

Negotiate 
settlement 

sum / liability

Send demand 
to target and 

await response

Draft advice 
to insurer and 
loss adjuster 

and draft 
demand letter 
for approval

Review claim 
(i.e. assess 

recovery merits 
and targets)

Our Recoveries  
Capabilities  
in Hong Kong

Marine

 ■ Exploring potential recovery for the robbery of cargo at 
gunpoint while on transit to destination in Mexico

 ■ Multi-million dollar subrogated recovery action in relation to 
cargo damage / losses following loss of thousands of containers 
overboard the vessel “ONE APUS” in December 2020

 ■ Exploring potential recovery on behalf of cargo owners caused 
by the grounding of the vessel “EVER GIVEN” in the Suez canal

Transport

 ■ Advising and acting for insurer to recover the repair cost and 
diminution in value caused to a high-value collector’s painting 
damaged en route to a gallery

Cyber

 ■ Recovering losses suffered by a tourism board following 
third party’s closing of firewall and causing servers to 
report malfunctions

Property

 ■ Advising and acting for insurers following damage caused by 
flooding at an international airport, leading to microbial growth 
on retail merchandise

 ■ Acting for insurers in a recovery action against the 
manufacturer supplier due to the cracking of the wall of an 
acrylic aquarium which caused flooding into a hotel

Fraud

 ■ Exploring potential recovery by a casino following a theft of 
HK$5m by an ex-employee in Macau

Product Liability

 ■ Subrogated recovery action pursuing a Taiwanese company in 
relation to supply of defective LED product leading to million 
dollars of claims

Key Contacts

Key
  Clyde & Co of�ces
  Associated of�ces

 Anthony Woo 
Partner 
+ 852 2287 2810 
anthony.woo@clydeco.com

 Christopher Jobson 
Partner 
+ 852 2287 2879 
christopher.jobson@clydeco.com

Brochures 
Client: Clyde & Co

various formats, design, typesetting 
and finished interactive PDFs
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The Pacific Highway in September 1949 
at Emigrant Creek, south of Newrybar

Building waterbound macadam pavement, 
five kilometres south of Coffs Harbour, in September 1951

The Pacific Highway, Tweed Heads, showing the state 
border crossing at Coolangatta in May 1949

The Pacific Highway, six kilometres north of 
Telegraph Point, between Port Macquarie 
and Kempsey, in September 1949

1950s
1950: Boambee deviation completed 

June 1950: Repton bypass completed 

August 1952: highway re-gazetted 
between 12 Mile Creek and Taree via 
Karuah, Bulahdelah and Nabiac

December 1952: opening of Hexham 
Bridge over Hunter River, replacing ferry

1953: deviation at Cassons Creek, north 
of Corindi Beach, completed 

1954: opening of bridge over Brunswick 
River, Brunswick Heads

December 1955: Fernvale deviation 
completed

1956: deviation on approach to old Shark 
Creek bridge, near Maclean, completed 

1957: deviation north of Woolgoolga 
completed 

June 1957: Wang Wauk to Bundacree 
Creek reconstruction and sealing completed 

December 1957: opening of bridge over 
Karuah River, Karuah

1958: Coopernook deviation completed 

1958: McGraths Creek deviation, south of 
Urunga, completed 

April 1958: Pacific Highway sealing 
completed

March 1959: opening of bridge over 
Wallamba River, Nabiac

November 1959: opening of bridge over 
Macleay River, Kempsey.

1940s
1940: opening of second bridge over 
Camden Haven River
1940: Bulahdelah to Wang Wauk 
section constructed
May 1940: opening of Martin Bridge 
over the Manning River, Taree

March 1945: route altered between 
Tyagarah and Billinudgel, passing 
through Brunswick Heads
1949: reconstruction between 
Repton and Boambee completed.

 7 Pacific Highway upgrade – 1996-2020

Bridge work on the Tintenbar to Ewingsdale project 
looking south over Byron Creek in October 2013

The Environ Road overpass, 
built as part of the 
Yelgun to Chinderah project

Work outside the 
St Helena tunnel 
in January 2014

40 An iconic journey

B
al

lin
a 

to
 t

he
 Q

ue
en

sl
an

d
 b

o
rd

er

Aerial view of new twin bridges over 
Minor and Emigrant creeks in 2015

Breaking through at the 
St Helena tunnel in January 2014

Cyclists using the overpass 
at Billinudgel, built as part of 
the Brunswick Heads to Yelgun project
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Ballina to the 
Queensland border
The upgrade between Ballina and the 
Queensland border was completed to four-lane 
divided carriageway in 2015 and consisted of 
11 projects.

Projects delivered 
1 Ballina bypass  

Opened to traffic in May 2012

2 Tintenbar to Ewingsdale 
Opened to traffic in December 2015 

3 Ewingsdale interchange  
Opened to traffic in December 2000 

4 Ewingsdale to Tyagrah  
Opened to traffic in October 1998 

5 Tandys Lane realignment 
Opened to traffic in December 2001 

6 Brunswick Heads bypass (stage one) 
Opened to traffic on June 1998

7 Brunswick Heads to Yelgun  
Opened to traffic in July 2007

8 Yelgun to Chinderah  
Opened to traffic in August 2002

9 Chinderah bypass  
Opened to traffic in November 1996

10 Banora Point upgrade  
Opened to traffic in April 2012

11 Tugun bypass  
Opened to traffic in June 2008 

91 kilometres in length

$2.7 billion total cost, 
funded by the Australian 
and NSW governments 
(this includes the $543 million 
Tugun bypass, which was 
funded by the Queensland and 
Australian governments)

45 minutes 
reduced travel time

119 bridges

15 interchanges  

6 rest areas 
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The Ballina bypass opened to traffic in August 2012  39 Pacific Highway upgrade – 1996-2020

An iconic journey
Pacific Highway upgrade 1996–2020

An iconc journey – book 
Client: Impress Design/NSW Government

25-years of upgrades to Pacific Highway 
brochure, A4 horizontal, 58 pages, 
image preparation, infographics 
and typesetting.
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WAD Interactive Toolkit 
Mandatory wording for warranties 
for services under Reg 90 
Î Click here to begin

Interactive Toolkit 
Mandatory wording for warranties 
for services under Reg 90 
Î Click here to begin

version 16

Online Toolkit 
Client: King & Wood Mallesons

Interactive legal advice on new 
Government regulations for various clients

http://claushaus.com/kwm/Telstra-interactive-toolkit.pdf
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King & Wood Mallesons

Reflect Reconciliation Action Plan
August 2016 - July 2017

King & Wood Mallesons

14

In partnership with The Smith Family we developed the KWM Aspire Award. The award is a combined scholarship and 

mentoring award and is granted annually in each state and territory where we have an office.  The award was created to 

assist high-achieving disadvantaged secondary students with making the transition to tertiary study. Since our Reflect 

RAP we have introduced a second award in each of our offices which is specifically offered to Aboriginal and/or Torres 

Strait Islander high school students.  In the first year we awarded scholarships to 5 young men and women who have 

demonstrated significant potential and commitment to their studies and their communities. 

The Perth office’s 2017 RAP Aspire Award winner Ashley Maroney has continued to go from strength to strength since 

receiving the scholarship.  In early 2018 Ashley received the Rob Riley Memorial Prize which recognised her as the top 

performing Aboriginal Australian Tertiary Admission Rank (ATAR) student in a Western Australian public school having 

achieved an outstanding ATAR of 97.4.  Ashley has secured an assured pathway to complete a Juris Doctor in Law at the 

University of Western Australia commencing in 2021, after she completes her Undergraduate Bachelor of Arts degree 

(majoring in Political Science and International Relations).  She has also been recognised for her artistic talent which saw 

her artwork featured in the City of Fremantle’s 25under25 exhibition. 

Ashley shared her thoughts on how the RAP Aspire Award has supported her development:

‘The RAP Aspire Award has had a great impact on my last year in high school, providing me with the funds to pay for my 

school fees, but also providing me with a great mentor who encouraged me in my studies and helped me figure out what 

I wanted to do at university and how to go about enrolling in my chosen courses. I'm excited for the next few years of my 

tertiary studies and am happy that I'll have someone who's been through it all to be able to guide me through it as well.’

L-R: Ashley Maroney with her artwork, and 

Ashley with KWM mentor Laura Smith, at the 

City of Fremantle’s 25under25 exhibition.
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We believe in a culture which truly values all people and their 
wellbeing.  In our workplace, we are committed to a culture of 
diversity and inclusion where everyone, regardless of gender, 
race, age, religion, disability, sexuality and gender identity feels 
respected.  At the core of this commitment, we expect everyone 
to show respect for each other.  

We believe that in order for us to deliver on our RAP commitments 
with meaning and purpose we must respect, acknowledge 
and appreciate Aboriginal and Torres Strait Islander peoples, 
cultures, lands, waters, histories and rights.  This respect and 
understanding can be achieved through increased and sustained 
engagement, connection and education with Aboriginal and 
Torres Strait Islander peoples.  

RESPECT

Action Deliverable Timeline Responsibility

1. Engage employees 
in continuous 
cultural learning 
opportunities 
to increase 
understanding 
and appreciation 
of Aboriginal 
and Torres Strait 
Islander cultures, 
histories and 
achievements 

 � Develop and implement an Aboriginal and Torres Strait Islander cultural 
awareness training strategy for our staff which defines cultural learning needs 
of employees in all areas of our business and considers various ways cultural 
learning can be provided (online, face to face workshops or cultural immersion).

 � Investigate opportunities to work with local Traditional Owners and/or Aboriginal 
and Torres Strait Islander consultants to develop cultural awareness training.

 � Provide opportunities for RWG members, R&E Ambassadors, HR managers 
and other key leadership staff to participate in cultural training.

 � Analyse recent diversity survey data on our employees’ current level of 
understanding around Aboriginal and Torres Strait Islander histories, cultures 
and contributions to inform future cultural awareness sessions.

September 2018  
 
 

September 2018  

October 2018, 
February 2019

August 2018 

All deliverables 
contained within 
this action are 
the responsibility 
of the National 
Diversity, Inclusion 
& Wellbeing 
Manager

Innovate Reconciliation Action Plan
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Through our Innovate RAP, we intend to continue our vision for 

reconciliation by focusing on the three major areas of reconciliation:  

 � Building relationships: continuing to build on our existing 

relationships and also establishing new relationships with Aboriginal 

and Torres Strait Islander peoples to increase connections, 

share experiences and create sustainable partnerships;

 � Emphasising respect: actively promoting respect for 

Aboriginal and Torres Strait Islander cultures, by recognising 

and educating our people and our clients on the significance, 

diversity and richness of Aboriginal and Torres Strait Islander 

cultures; and  � Creating opportunities: by deploying our market leading 

legal experience, resources and skills to help improve access 

to legal services and to support business opportunities, 

education and employment for Aboriginal and Torres Strait 

Islander individuals, community controlled organisations 

and communities. 

This, our second RAP, has been brought together through 

the collaboration and efforts of our Reconciliation & 

Empowerment (R&E) Leadership Group and the broader 

Reconciliation & Empowerment Working Group.  

Our RAP is championed by our R&E leadership group (below) and 

our Partner R&E Ambassadors in each centre:  

Berkeley Cox, Chief Executive Partner, KWM Australia

Kellie Wade, National Diversity, Inclusion & Wellbeing Manager

Dan Creasey, Head of Pro Bono & Community Impact

Sharron Anderson, Senior Associate – Business Management

It is their responsibility to lead the promotion of the RAP objectives 

across the broader business.  Embracing the KWM RAP is the 

responsibility of every employee of the firm, but the facilitation 

of the RAP actions is steered by our R&E leadership group, 

local R&E Coordinators and the Reconciliation & Empowerment 

Working Group. This ensures there is a shared responsibility and 

the RAP actions are being achieved and monitored at a local level. 

OUR INNOVATE RAP 

Reconciliation & Empowerment Working Group 

Name 

Position 

Office 

Sharron Anderson 

Senior Associate – Business Management 

Brisbane

Sally Audeyev 

Partner 

Perth

Megan Barnett-Smith 
Pro Bono & Community Impact Manager 

Melbourne

Anna Bond 

Solicitor 

Sydney

Stephen Brightman 

Senior Associate 

Canberra

Meadhbh Cacciaguidi-Fahy Solicitor 

Sydney

Rachel Choi 

Solicitor 

Brisbane

Andrew Cork 

Senior Manager, Strategy  

National

Berkeley Cox 

Chief Executive Partner 

National

Dan Creasey 

Head of Pro Bono & Community Impact 

National

1

King & Wood Mallesons
Innovate Reconciliation Action Plan
June 2018 – June 2020

2016 - 2018 KWM RAP 
Client: King & Wood Mallesons

Reconciliation Action Plan brochures, 
design, typesetting and print production 
using Supply Nation supplier
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我们的澳大利亚食品和农业经验
我们的食品和农业业务在澳大利亚处于领先水平，曾成功为一
流的澳大利亚和国际农业企业就行业内最具挑战性的交易和大
量法律和监管问题提供建议。

我们在澳大利亚食品和农业方面的经验包括：

 ■ CBH集团 – 为澳大利亚最大的合作社及谷物出口商回应
Australian Grains Champion发出的未经邀请的收购和上市要
约提供建议。我们还为CBH收购Blue Lake Milling在南澳和维
多利亚州的燕麦业务提供建议

 ■ Australian Agricultural Company (AACo) – 为其在达尔文
的Livingstone Beef屠宰场项目、国际品牌牛肉战略和多项资
本和公司问题提供建议

 ■ SunRice – 为其资本重组，在中东、美国和巴布亚新几内亚
的合资，在新加坡建立交易中心，种植者安排，大米收购，
业务各领域的所有商业、知识产权、职业健康与安全、产品
和广告问题，及其向亚洲、亚太和中东的20多个国家出口大
米的分销安排提供建议

 ■ Paine & Partners – 为Paine & Partners投资Costa Group提
供建议，后者是澳大利亚最大的私人新鲜水果、蔬菜和谷物
生产商和营销商

 ■ Costa集团 – 为其混合融资和补强收购阿德莱德蘑菇集团、
莓果知识产权许可安排、Guyra番茄温室规划程序、拟议与
Driscoll’s合资在中国设立莓果生产公司、成功IPO提供建议

 ■ 金狮集团 – 为澳大利亚领先的食品和饮料企业就其一系列
交易提供建议，包括日常芝士业务的销售，成功收购Little 
World Beverages和Bryon Bay Brewing Co，以及成功要约
收购Petaluma Limited和 Banksia Wines Limited

 ■ KKR – 为KKR和Sundrop Farms融资、开发和建设20公顷太
阳能海水淡化温室农场设施并与一家主要零售商签订长期承
购安排协议提供建议。这个开发项目是全球第一家达到这一
规模的商业设施，通过阳光和海水对西红柿进行商业种植，
而不使用任何土壤、杀虫剂、化肥或地下水，重新定义了澳
大利亚的可持续园艺业

“金杜是在众多国际
律所中能提供中国法
咨询的独一无二的律
所。”
钱伯斯亚太大奖2014

200+ 
项国际大奖

11
家中国分所（包括香港），
提供便捷本土服务

250+ 
项中国跨境投资案例由金
杜全球交易团队支持

30+
家办公室位于全球成长性
市场和金融中心城市 2700+ 

名在商业、金融和专业法律
领域提供服务的律师

US$27亿+
2015年1-3季度金杜参与的
中国和香港并购交易总价值

150+ 
全球领先排名中位列最高
梯队（如Legal 500,钱伯斯
和ILRR)

560+ 
名合伙人350 

家全球500强企业由我们提
供中国境内服务

我们的澳大利亚和中国贸
易经验
理解澳大利亚出口要求和中国进口要求是非常重要的。出口要
求包括出口场所、场所审核、商品检查和出口货物的认证注
册。进口要求包括国外生产设备登记、备案记录和遵守中国贴
标要求。

我们的市场准入和贸易安排经验包括：

 ■ 金狮集团 – 为其国际葡萄酒和啤酒分销协议，作为海外食
品生产商的新登记要求，牛奶、乳制品和果汁分销协议提
供建议

 ■ SunRice – 为其中国市场准入提供建议，包括合同、监管和
商标法问题及其设立第一家用于对华产品出售的在线商城

 ■ Campbell Soup Company – 为其与Swire Pacific Limited
达成协议成立一家合资公司在中国开展汤类生产和销售提供
建议

 ■ 保密客户 – 为其向中国出口奶牛提供建议

 ■ Blackmores – 代表其与中国零售商就中国分销安排开展谈
判；为其与中国业务相关的商业和监管问题提供建议

我们的澳大利亚和中国投
资经验
我们知道如何向在澳寻找投资机遇的中国客户提供一流的服
务。我们可以为您就禁止调查、谈判和拟议收购结构设计提供
建议，并协助获得发改委和FRIB等关键监管批准。 

金杜澳大利亚堪培拉分所有一名专门从事FIRB业务的专家级合
伙人。我们熟知FIRB政策，拥有申请FIRB批准的最佳策略。

我们的中国对外投资经验包括：

 ■ 富源/蒙牛乳业 – 为富源及其股东蒙牛乳业和其他中国联合体
合作伙伴完成对乳制品原料生产商Burra Foods公司79%股份
的收购提供建议 

 ■ Kailis Bros – 为澳大利亚领先的海鲜供应商之一向香港上市
公司联想控股出售产品提供建议，包括竞争性投标程序的所
有阶段，包括该家族共同投资的结构设计 

 ■ Bindaree Beef – 为公司向中国最大的肉类加工企业之一山
东得利斯集团出售和发行合计45%的股份（1.4亿澳元）提供
建议

 ■ 新希望集团 – 为中国最大的农业企业就新希望乳
业、Freedom Foods Group和Leppington Pastoral 
Company组成的合资公司Australian Fresh Milk Holdings收
购澳大利亚Moxey牧场提供建议，该合资公司的目标是在澳
大利亚开展集约化奶牛养殖投资

我们的历史 
金杜律师事务所（“金杜”）成立于1993年，是中国司法部最早批准设立的合伙制律师事务所之一。

2012年3月1日，金杜与澳大利亚万盛国际律师事务所（Mallesons Stephen Jaques）结成紧密联盟，形

成了亚太地区规模最大的律师事务所网络。

2013年11月1日我们与领先的欧洲律所SJ Berwin联盟，确立了金杜作为第一家总部设在亚洲的真正的全球

性律师事务所的地位。金杜将专注于建立亚洲通向世界、从世界联通亚洲的网络。

新鲜、清洁的绿色行业
金杜澳大利亚和中国食品和农业投资及贸易能力

对澳大利亚农场、农业和食品企业开展投资及进行贸易需要法律顾问具有一流的声誉，

领先的专长，对行业的深刻理解以及成功开展交易的长期记录。

金杜律师事务所在澳大利亚和中国拥有一支领先的食品和农业团队。我们的团队曾成功

为领先的中国、澳大利亚和跨国企业就其投资和贸易相关问题提供法律意见。金杜能够

提供一流的建议和交易服务能力，与澳大利亚和中国的监管机构建立了坚实的关系，并

拥有丰富的跨境经验。

领先的团队 凭借农业、投资、合资、外商投资和跨国并购
方面领先的法律顾问，我们拥有丰富的经验，
能够预测可能发生的问题

中国客户投资澳大利亚
的首选

来自澳大利亚、中国和香港的专家团队曾为澳
大利亚市场中大量中国投资者提供支持，将为
您提供无缝支持

澳大利亚和中国的双语
团队

我们拥有位于澳大利亚和中国能够使用普通话
作为工作语言的律师，这意味着我们能够实时
提供法律意见，不存在时差

与澳大利亚和中国监管
机构的紧密关系

我们与所有澳大利亚关键监管机构包括FIRB建
立了紧密的关系，这意味着我们能够快速预测
并解决任何问题，我们的中国团队拥有对澳投
资中国监管程序方面的专长和经验

农业领导者…
我们真正了解食品和农业，能够协助您掌
握各类问题、风险和监管要求。 我们的
团队拥有洞察力、行业知识和经验，建立
了有效的关系网，以客户服务为中心，并
拥有顶级国际律所强大的资源和深度。这
些确保了我们能为您提供最佳交易结果。 

作为一家提供全面法律服务的律所，我们
在食品和行业各个方面拥有丰富的经验，
包括：并购，包括私募股权和合资企业、
外商投资审批、贸易、商业协议、筹资和
贸易融资、财产所有权和使用问题、基础
设施使用、商品贸易、知识产权、竞争和
税务。

Fresh Clean and Green
Our Australia and China food and agribusiness 
investment and trade capability

Investing in and trade with Australian farms, agribusinesses and food businesses requires 
a legal adviser with a first-class reputation, leading expertise, a deep understanding of the 
sector and a strong track record of delivering results.  

King & Wood Mallesons (KWM) has the leading Food & Agribusiness team across Australia 
and in China. Our team has a successful track record advising leading Chinese, Australian 
and multinational businesses and investors on their investments and trade related issues. 
KWM offers first ranking advisory and transactional capabilities, strong relationships with 
Australian and Chinese regulators and extensive cross-border experience. 

A leading team With leading legal advisers in agribusiness, 
investments, joint ventures, foreign 
investments and cross-border M&A matters, 
we have extensive experience and can 
anticipate the issues that are likely to arise 

Chinese clients 
first choice when 
investing in Australia

Having supported numerous Chinese 
investors in the Australian market,  we have 
a team of experts in Australia, China and HK 
who work seamlessly to support you

Bi-lingual team of 
lawyers in Australia 
and China

Australian-based and China-based  Mandarin 
speakers – which means real time in-person 
advice with real time translation and no time 
zone-related delays

Close relationship 
with Australian and 
Chinese regulators

Close relationships with all the key Australian 
regulators, including FIRB, meaning that we 
can anticipate and resolve any issues quickly. 
Our China team has leading expertise and 
experience with Chinese regulatory processes 
for investment into Australia

Leaders in 
agribusiness…
We truly understand food and 
agribusiness and can help you navigate 
the range of issues, risks and regulatory 
requirements. The insight, industry 
knowledge and experience of our 
team, coupled with the strength of our 
relationships, is supported by a client 
service focus and the robust resources 
and depth of a top-tier international law 
firm. This ensures that we can provide 
the best outcomes to you. 

As a full service law firm, we have 
experience across all aspects of the food 
and agribusiness sector including: mergers 
& acquisitions including private equity and 
joint ventures, foreign investment approval, 
trade, commercial agreements, funding 
and trade finance, property ownership 
and usage issues, infrastructure access, 
commodities trading, intellectual 
property, competition and tax.

 Vishal Ahuja, Sydney

 Western Australian Government  

WA Electricity Market Review 
– design and implementation, 
regulation, restructure of the WA 

energy regulatory regime

 Amelia Knowles, Perth

 
APA  
130MW Badgingarra Wind Farm & 

20MW Emu Downs Solar Farm (WA) 

– project development, O&M and 

offtake arrangements

 Michael Lundberg, Perth

 Gene Gibson Miscarriage of Justice Appeal – 
pro bono, Court of Appeal, acquittal

 Nicola Charlston, Melbourne

 
Asciano Limited $9bn takeover defence, restructure 

and sale of Brookfield / Qube 
consortium 

 Mark McNamara, Sydney

 
Quadrant $800m inter-related acquisition 

of 3 separate health and fitness 
businesses, acquisition finance, cross 

border

 Craig Rogers, Brisbane

 

BG/ QGC All major GSAs for the for the QCLNG 

project, including APLNG, Santos, 

Origin and AGL

 Justin McDonnell, Brisbane

 
Queensland Government 
$2bn Brisbane Floods Class Action 

– largest Class Action in Australian 

history

 Michael Swinson, Melbourne

 Telstra Cloud service – IT, procurement, data 

protection, cyber security

 Diana Nicholson, Melbourne

 NAB  
Clydesdale Bank – demerger and 

capital raising
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INNOVATION

ENERGY & INFRASTRUCTURE

BLOCKCHAIN

BUSINESS IN THE DIGITAL AGE

ALIGNMENTS
WHO WE ARE

Bringing the best of KWM to you…

FY 16/17 (H1) 14,734 hours  
of pro bono work

Gender splits -  Australian male/female: 60%    40%            50%      50%

   All KWM           All Legal

Most Innovative 
Law Firm, 

Asia-Pacific
Financial Times Asia  

(2014 and 2015)

“They take the time 
to understand our 
business and its overall objectives” 

Chambers Australia, 2017

“Outstanding technical 
capabilities and collaborative teams 

across various disciplines”
Chambers Australia, 2017

“They have been phenomenal in terms of both client 
focus and capability” 
Chambers Asia Pacific, 2017

 Smart contracts
Disruption  

 Automation

A 2014 survey found that 
those companies using 
“smart manufacturing”,82% reported increased efficiency, 49% experienced fewer product defects and 45% experienced increased customer satisfaction.

The potential global economic impact of IoT applications will be up to  US$11.1  trillion   by 2025.
The number of internet 
connected devices has 
been projected to rise from  
6 billion  in 2006, to  15 billion   in 2015 and ultimately to  200 billion  in 2020. That would equate to an incredible 

26 connected devices 
for every human being 
on earth.

 Privacy

 Open Data

 IP

Cyber Security

 Internet of Things

 Wind

Solar

Oil

 Gas

 Infrastructure

TOP 5 CLIENTS:

Best 
Provider to the Power and Utilities Sector

AFR Client Choice Awards
#1  Energy & Natural ResourcesChambers & Partners 

Australia 2017

Best Law Firm
AFR Client Choice Awards 2016

Australia’s Best Professional 
Service Firm 

AFR Client Choice 
Awards 2016

#1
Ranked in Band 1

Corporate 
M&A

Chambers &  Partners 2017

#1Ranked in Band 1
Banking & FinanceChambers &  
Partners 2017

#1
Ranked in Band 1Infrastructure & Project  Finance

Chambers & 
Partners 2017

#1Ranked in Band 1
TMT: IT & 

Telecommuni-
cationsChambers & 

Partners 2017

Hawaiian Ride for Youth 

Digital Advisors with Clients • Artificial intelligence expert 
systems

• Compliance, legal disseminating knowledge, 
empowering workforce

Artificial Intelligence 
Efficiency• Volume of contracts by type

• Applied to contract review 
for extraction, analysis and 
comparison

Design  Thinking• Co-designing to solve clients’ 
frustrations and pain points

• Crowd sourcing problem solving
• Process improvement

Legal Process Outsourcing• Scale, extend the day  and reduce cost• Document review, due diligence 
and contract support• Wrapped in the KWM service

Grow a mindset of innovation

Create a great place to work

Be the centre of information

Transform the client experience

 Scott Farrell  Australian Government’s 
FinTech Advisory Group and 

Data Science Office

Engaging Women W
Dream Week

KWM Response  

to CCA –  

Business Simplification 

Proposal
August

2016

Sanctions Compliance  Product and Advice

Your Team
Kate Jackson Maynes Partner 

T +61 2 9296 2358 M +61 438 487 126 kate.jackson-maynes@au.kwm.com 

Marco Stella Special Counsel T +61 2 9296 2328 M +61 407 599 542 marco.stella@au.kwm.com 

Adriana Wild Taylor Solicitor 
T +61 2 9296 2436 M +61 403 690 874 adriana.wildtaylor@au.kwm.com

Amelia Jamieson Solicitor 
T +61 2 9296 2208 M +61 478 114 208  amelia.jamieson@au.kwm.com 

Ruth Rutherford Client Relationship Manager T +61 2 9296 3718 M +61 437 453 051 ruth.rutherford@au.kwm.com 

Your  
ObjectivesWestpac is currently looking to obtain 

a product that will help front line staff 
determine whether a particular transaction 
is potentially prohibited by an applicable 
sanctions regime, either in Australia or in 
another jurisdiction. This will allow staff 
to quickly and comprehensively identify 
and escalate potential sanctions issues 
for review by your dedicated sanctions 
compliance team.
KWM is proud to be a strategic partner 
of Westpac. We know your business 
well. Rather than a generalist off the shelf 
product – we can create a tailor made 
solution for you that will incorporate your 
internal policies, procedures and ways of 
working. We’re located here in Australia, 
so we can respond quickly to issues and 
provide training to your staff.We have a proven track record in developing similar digital solutions and 

RegTech products for clients – and we 
would be delighted to help Westpac.  

What we can offer youWe have created an electronic decision tree tool that asks users a series of questions to identify whether a sanctions risk exits.   

Below we have outlined some of the key features and benefits of our digital compliance solution.

Features 
Benefits

Features 
Benefits

An electronic tool reduces user error, as each user is led through 
a series of questions in the correct order. 

Electronic tool reduces potential for error, reducing risk 

Your staff can access the tool securely online, regardless of the platform they use. All staff will have a consistent user experience and the sanctions compliance team will be able to provide uniform advice. 

Hosted in the cloud

We can develop the content, interface and reporting formats to suit your internal systems and 
policies. The tool can also be customised for different groups of 
users across the business.

Fully customisable and adaptable to Westpac’s needs

The tool collects relevant information from the user and records each user’s response to the questions asked. This provides 
the sanctions compliance team with all the materials they need to 
review “at risk” transactions and will 
help speed up review time. 

Streamlines escalation of sanctions issues 

The reporting functionality is completely flexible to your needs. 
This means that the sanctions compliance team can have an audit trail of all user sessions. This audit trail may help satisfy the due diligence defence for Australian sanctions.

Reporting format is flexible 

We will work together with our partner firms to ensure that all changes in law are efficiently incorporated into the tool. This is 
far more reliable than using paper 
checklists.

Quick and easy to update with changes in law

Data from users can be aggregated so Westpac can identify transactions that raise sanctions issues, identify trends 
and see where further staff training may be required.

Data can be aggregated 

Westpac & KWM  

a strategic partnership

King & Wood Mallesons / kwm.com

Westpac & KWM  
a strategic partnership

King & Wood Mallesons / kwm.com

The Power of Together

Telstra’s New Ways of Working 

Digital Services Agreement – RFP Response

August 2018

Various pitches and proposals 
Client: King & Wood Mallesons

Pitch documents including 
interactivity, infographics 
and bilingual flyers, design, 
typesetting, for digital print 
and web distribution

http://www.claushaus.com/kwm/Pitch-Wesfarmers-infographic.pdf
http://www.claushaus.com/kwm/Telstra-pitch-AgileContracts.pdf
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Infographics 
Client: Clyde & Co

Various desigs 
for web, email 
and print
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Hong Kong

Macau

Dongguan

Shenzhen

Zhongshan

Guangzhou

Jiangmen

Zhuhai

Huizhou

 Foshan

Zhaoqing

Greater Bay Initiative – Seize the Opportunity 
Greater Bay  

is 21 free  
trade zones 
in 11 cities

Second biggest economy  
in the world (GBA is  

equivalent to France,  
Germany, the UK and  

Japan combined)

 
The total GDP of the cities 
would make it around the 
11th biggest economy in 

the world

59,094 km2  
compared to UK  

242,495 km2 

Who does the legal work 
for GBA companies?

 ■ Circa 20,000 local firms and  
circa 175 international firms

 ■ 10 of the top 30 local firms  
have been named “the  
Red Circle” by the Lawyer

 ■ Trend of partners leaving 
international firms  
for Chinese firms than vice versa

GBA’s outline development plan 
as announced by the Beijing and 
HK governments:

 ■ Developing innovation  
and technology hub

 ■ Expediting  
infrastructure connectivity

 ■ Building a globally competitive 
modern industrial system

 ■ Taking forward ecological 
conservation

 ■ Developing a quality living circle 
for living, working and travelling 

 ■ make use of the Special 
Economic Zone

 ■ speed up the establishment of a 
legal system

Shenzhen is only 10 minutes  
by train from Hong Kong

 Continue to strengthen the 
offering on the ground with 
relevant, specific and strategic 
lateral recruitment 

 Will not follow the model of 
other firms and build beyond 
our core sectors and by doing 
so be unprofitable 

 We can and we will make 
good returns from pursuing 
the Belt and Road and the 
Greater Bay Area initiatives

 We can and we will make good 
returns by concentrating on 
our key sectors and practice 
within China

What is next for us? 
 ■ Localisation of partnership and 
strengthening of “the bench” and 
the next generation 

 ■ Recruitment of quality and 
profitable lateral partners / teams 
/ individuals that dovetail and 
complement our current offering

 ■ Drive increased profitability from 
our existing practices

 ■ Develop strategic relationship with 
one or more local firms, particularly 
to win outbound mandates 

 ■ Win outbound work including 
litigation / arbitration and 

construction and 
non-contentious 
matters, particularly from both 
State and Privately Owned 
Enterprises 

 ■ Develop opportunities from the 
Belt and Road and Greater Bay Area 
initiatives

 ■ Assist Global Practice Groups to 
maximise their “China” potential  

 ■ Then over the longer term we will 
open an office in the Greater Bay 
Area –  Shenzhen or Guangzhou 
and strengthen of Westlink 

Clyde & Co’s Areas of Specialism
 ■ Aviation 
 ■ Construction
 ■ Corporate
 ■ Energy & Natural resources

 ■ Intellectual Property 
 ■ Insurance
 ■ Litigation
 ■ Marine

GBA is home to 

Greater Bay is the gateway to  
          “Belt and Road” in  

              Asia, the Pacific and  
over to Latin America. 

Everything works hand in hand –  
the Role of Hong Kong will be  

key to the success of GBA  
and GBA the success of BRI in  

Asia, the Pacific and Latin Ameria.

CHINA

How can we play in the GBA? 
4 strategically placed offices - the only 
international law firm with 4 offices in China 
and with full rights of audience via Westlink

Beijing

Shanghai

Chongqing

Hong Kong

11

2nd

       Getting there?  
No problem.
Connected by 4 bridges including  
the Hong Kong – Zhuhai-Macau 
bridge, which is the longest fixed 
link structure on earth

Needs of Companies in the GBA
 ■ Sector hubs 
 ■ Financial services
 ■ Manufacturing 

 ■ Insurance
 ■ Logistics
 ■ Technology

Population 

71.12m  
compared to 

UK 66m

www.clydeco.com
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1. PRE-INCIDENT 
Fixed fee packages to boost an 
organisation’s cyber resilience.

 ■ Cyber healthcheck
 ■ Incident response plan
 ■ Tabletop training
 ■ Privacy readiness audit and 
policy review

 ■ Third party contract review 
 ■ Cybersecurity training for 
employees

2. INCIDENT RESPONSE 
24 / 7 / 365 incident response team who manage 
every aspect of an incident from the moment 
it occurs.

 ■  Coordinate the incident response and 
management of specialist third party vendors

 ■  Ensure regulatory and legal compliance
 ■  Communicate with affected individuals, 
law enforcement, regulatory bodies and the 
media, as well as brief staff

3.POST-INCIDENT 
Help get an organisation back on track and 
manage long tail risks following an incident.

 ■ Manage and defend third party claims or 
regulatory investigations

 ■ Preserve evidence and recover losses against 
third parties who have caused or contributed 
to the incident

 ■ Review cause of breach to determine 
vulnerabilities

 ■ Repair or develop new bespoke systems 
and processes

 ■ Undertake data purging post contract review
 ■ Provide table top training – lessons learnt 
from the incident

2. RESEARCH
Undertake 

market research 
to ensure our product 
addresses the needs 
and requirements of 
the market and our 

key clients

3. SCALE
Streamline operations 
to achieve efficiencies 

and consistency of 
service to clients 
(which is key to 
maintaining our 

brand profile)

1. COORDINATE
Develop systems 
and processes to 
facilitate internal 

communication and 
collaboration

4. BUILD
Develop the key 

features of the product 
offering and branding 

to ensure we create 
a market leading 

solution for clients

5. IDENTIFY
Map out common 

clients, either existing 
global cyber clients 

or standalone 
clients to target 

6. COMMUNICATE/ 
PROFILE

Plan how we launch 
and communicate 
the new product 

both internally and 
externally for 

maximum 
exposure

7. MAINTAIN/ 
GROW

Maintain existing 
clients through 

exceptional service 
and customer lock-in 
strategies, as well as 

through our 
referral 

network

Clyde & Co Global Cyber Strategy 
To be the “go to” global provider of a credible, consistent and integrated end-to-end cyber risk solution for businesses of all sizes, across sectors. 
Financial and new client growth will be achieved through the delivery of the below three pronged approach – a structure which offers the 
greatest opportunity for the firm globally as regions, depending on their capabilities, can provide a selection of, or all of the services. 

Our offering

“One stop 
shop” product

Exceptional  
customer journey

True global  
integration

Innovative  
solutions

Non-legalistic 
approach

Distinct  
brand 

Insurance lens 
removed

Insurers 

Brokers 

Corporates / 
insureds

Vendors

Target clients Execution plan

Strategic collaboration globally 
will enable greater traction in 

the market more quickly. It will 
assist with identifying, targeting, 

cross-selling and ultimately 
winning more client work. 

Why? 4 clear reasons why a closer 
collaboration makes sense:

 
Similar clients 

Built upon current cyber 
relationships globally 

 
Stand alone clients 

These clients, across the 
different practice groups, 
may offer opportunities 
to replicate / cross sell 

our product

 
Genuine global footprint 
Something many of our 
competitors do not have 

and cannot fake

 
Sharing of resources 

Coordinate global 
campaigns, materials 

and resources for 
greater efficiencies

 PTO

 PTO

USPs

Asia Pacific  
2018 and 2019

 

Client focus

We work for  

250+ clients in  

67 countries from 

our APAC offices

#C
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Chris Jobson 
Disputes and Arbitration 

Hong Kong

Cameron Thomson 
Real Estate 

Sydney

New Partners

John Moran 
Insurance 

Sydney

Jacinta Studdert 
Environment 

Sydney

Peter Coles 
Aviation 

Hong Kong 
joining January 2019

63.5m  
GBP

2017/2018 
revenue

73.0m  
GBP

2018/2019 
forecast revenue

Revenue growth  
the past 2 years

Key statistics 

57 
Partners 

303
Legal staff 

201 
Non-legal staff 

9 
Offices 

4 
Associated offices 

# 11
Clyde & Co ranked #11 by  lawyer numbers 
of global firms who operate in Asia*

Belt and Road Opportunity  
for Global Practices

Projects & Construction Initiatives 
for Asia Pacific with key projects 

and major clients

Establishment of Dispute Resolution 
Group and Corporate Group

Greater Bay Area Initiatives  
for Asia Pacific

Cyber Incident Response &  
Cutting-edge Drones Initiative

Execution on our  
Marine Strategy

Resilience programme for our  
corporate and insurance clients

Driving business  
in ASEAN Markets

Insurance Strategy building  
key client relationships

2019 Strategic and  
           Sector initiatives

*Legal Week, October 2018

© Clyde & Co LLP 2018 www.clydeco.com

Our top clients
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COVID-19  
WHS Guidance
As the threat of COVID-19 sweeps the globe, employers must be aware of their continuing obligations under 
work health and safety (WHS) laws in Australia. The WHS laws have been enacted in all Australian jurisdictions 
(except Western Australia and Victoria). However, this general guidance is also applicable in those jurisdictions.

The following is a summary of COVID-19 resources released by SafeWork Australia in response to the COVID-19 
pandemic and a person conducting a business or undertaking’s (PCBU’s) obligations under WHS legislation. 
These resources have been accessed on 2 April 2020. However, given the speed at which the information is being 
updated and at which new Orders and Directions are being introduced, we recommend that PCBUs consult 
the Department of Health’s websites in each jurisdiction to stay up to date with the COVID-19 pandemic, 
including the required control measures to implement in its workplaces.

All people must stay home 
unless they are leaving 

the house for a reasonable 
excuse, which includes 

travelling for work, if it is not 
possible to work from home. 

Other “reasonable excuses” 
are listed in Schedule 1.

People must not gather in groups 
larger than 2 in a public place 
unless, for example, it is for  
the purpose of work or to  

fulfil a legal obligation. 

 Other exceptions are listed in 
Part 3 and Schedule 2.

Occupiers and operators of premises 
cannot allow more than 500 people 

in an outdoor area, 100 people in 
an indoor area, or any person on 

the premises unless there is at least 
4m2 per person.

Exceptions exist for a person’s place of 
residence, or those listed in Schedule 2.  

Certain 
premises listed 
in Part 4 have 
been directed 

to close.

500 100
4m2

2   If your business has not been directed to close under an Order or Direction,  
take note of the following:

PCBUs have duties under WHS laws to identify risks in the workplace, including 
risks associated with COVID-19, and where possible, to eliminate or minimise 
those risks. Businesses should, in consultation with workers, consider what 
can be done to eliminate or control the risks associated with COVID-19, 
whether a control measure is ‘reasonably practicable’, and if it is reasonable to 

implement the measure.

It is important to remember that the 
approach taken should be considered in 
the context of the particular business, 

the work performed and the workplace.

Further advice should be sought before relying on the contents of this summary. Clyde & Co accepts no responsibility for loss occasioned to any person acting or refraining 
from acting as a result of material contained in this document. No part of this document may be reproduced without the prior permission of Clyde & Co. In Australia Clyde 
& Co practises as an unincorporated legal practice. Clyde & Co Australia trading as Clyde & Co, ABN 72 157 316 912 is regulated by the Law Society of New South Wales 
(NSW). Clyde & Co is in Sydney, Perth, Melbourne and Brisbane. 

PCBUs should continuously 
monitor the advice of the 
various state and territory 
health authorities.

SafeWork Australia has 
issued a number of guidance 
documents containing 
COVID-19 information for 
workplaces  
(www.safeworkaustralia.gov.au/ 
covid-19-information-workplaces), 
including:

 ■ Preparing workplaces for COVID-19;
 ■ Preparing workers for COVID-19;
 ■ What to do if a worker has COVID-19;
 ■ Fact sheets and industry information - 
COVID-19;
 ■ Working from home;
 ■ Mental health and COVID-19;
 ■ Workers’ compensation and COVID-19;
 ■ COVID-19 Information for workers;
 ■ COVID-19 Information for small 
business;
 ■ Other WHS and workers’ compensation 
resources; and
 ■ Staying informed about COVID-19.

 
 
PCBUs should review 
these guidance 
documents in 
determining what is 
reasonably practicable 
in eliminating or 
controlling the risks 
arising from COVID-19.

SafeWork Australia has advised that to keep workers safe and limit 
the spread of COVID-19, every employer should do the following:

 ■ allow workers to work from home, where possible
 ■ ensure physical distancing by keeping a distance of at least 
1.5 metres between people
 ■ encouraging all workers to frequently wash their hands for at 
least 20 seconds with soap and practice good hygiene
 ■ be aware of how to spot COVID-19 symptoms (fever, cough, sore 
throat and shortness of breath) and make sure workers do not 
come to work if they are unwell
 ■ make sure your workplace is regularly cleaned and disinfected
 ■ have signs and posters around the workplace to remind workers 
and others of the risks of COVID-19 and the necessary measures 
to stop its spread.

1   Identify the impact of the relevant Orders and Directions. For example, in NSW, under 
the Public Health (COVID-19 Restrictions on Gathering and Movement) Order 2020 (NSW):

Belt & RoadBelt & Road
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Great, isn’t it...

A celebration of the women who continue to shape our world.

We believe in creating a great place to work.

A place where everyone and everything can grow and thrive. 

As leaders, mothers, innovators, artists, pioneers of the future.

On a level playing fi eld where our goal is the power of together.

Press Play.

kwm.com

Asia Pacifi c | Europe | Middle East | North AmericaThe Power of Together Stellen Sie sich vor, Sie arbeiten mit juristischen und steuerlichen 

Beratern, die mit Ihnen in neue Richtungen denken. Mit KWM werden aus Ideen intelligente Lösungen – 

innovativ und wirtschaftlich orientiert.2.700 Anwälte an mehr als 30 Standorten erarbeiten 

gemeinsam mit Ihnen in allen relevanten Rechtsgebieten neue 

Geschäftsperspektiven. Sie profitieren dabei von unserer 

langjährigen Erfahrung bei nationalen und internationalen 

Sachverhalten, unserer Expertise im Bereich Private Equity 

sowie unserem starken Netzwerk im europäischen und 

asiatisch-pazifischen Raum.
Think law. Think again.

King & Wood Mallesons refers to the network of firms which are members of the  

King & Wood Mallesons network. Visit kwm.com for more information.

Imagine.

www.kwm.com
Asia Pacific | Europe | Middle East | North America
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Print advertising 
Client:  
King & Wood Mallesons

Double page CEW 
ad,  The Australian, 
incl. photography 

KWM global ad in  
German magazine
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AFR adverts 
Client: Clyde & Co

Layout, some 
photography, 
print-ready PDFs
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Shipping experts: 
helping clients 
navigate rough waters
Clyde & Co welcomes  
Nic van der Reyden and Ernest van Buuren  
to the highly-acclaimed Australian 
Shipping team.

 
Nic van der Reyden 
Partner 
Sydney

 
Ernest van Buuren 
Partner 
Sydney and Brisbane

 
Maurice Thompson 
Head of Marine – Australia 
Melbourne and Perth

Jacques Jacobs 
Insurance  
Partner, Sydney

From strength  
to strength
Clyde & Co is pleased  
to welcome new Partner,  
Jacques Jacobs, to the firm, 
continuing to build our expertise 
in the Australian market
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Insurance Perth  
- we’ve got 
you covered!
Excited to welcome Tim Searle and team 
back to the home of insurance in Australia
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Clyde & Co Insurance. 
Comprehensively delivered 
across Australia and globally.
Welcome to David Kerwin and team  
who bolster our talented Brisbane offering.
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Sponsorship Website 
Client: King & Wood Mallesons

sponsorships.kwm.com 
Site design & setup, invitations, cycle jerseys 
and event photography

http://sponsorships.kwm.com
http://sponsorships.kwm.com


Claus Huttenrauch Sydney    0403 767 982    claush@me.com

27

Online Compass Report 
Client: King & Wood Mallesons

reports.kwm.com (discontinued) 
Design, graphics, setup and  
continuous CMS work
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Monthly email newsletters 
Client: Thomson Reuters

Design and  HTML coding  
with analytics tracking
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Online Campaigns 
Client: Thomson Reuters

Landing pages and animated banner ads 
to support online marketing campaigns
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Email Marketing  
Campaigns 
Client: various

Design and  HTML 
coding with 
analytics tracking



Claus Huttenrauch Sydney    0403 767 982    claush@me.com

31

on.kwm.com Video Channel 
Client: King & Wood Mallesons

Setup, design, internal and external content 
upload and management of expiration times

http://on.kwm.com/on-kwm-new/channel?c=c-bdkub7s
http://on.kwm.com
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AMP pitch: Legal Panel RFP 
Client: King & Wood Mallesons

Successful pitch with video recorded 
and edited within a 12 hrs timeframe

https://king-wood-mallesons.publish.viostream.com/media?v=7bfzksnip8qx7
https://king-wood-mallesons.publish.viostream.com/media?v=7bfzksnip8qx7
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Sydney Law Hackathon 
Client: King & Wood Mallesons

Event coverage: 3 day recording, editing, 
upload and file distribution of UTS Hackathon

https://king-wood-mallesons.publish.viostream.com/media?v=7bfzksb3kmsxr
https://king-wood-mallesons.publish.viostream.com/media?v=7bfzksb3kmsxr
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Graduates Presentation 
Client: King & Wood Mallesons

Recording at different locations, editing 
and distribution for recruitment purposes

https://publish.viostream.com/play/7bfzksnei4sy8?v_t=01m30s
https://publish.viostream.com/play/7bfzksnei4sy8?v_t=01m30s
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Various video productions 
Client: King & Wood Mallesons

Recording, design, internal and external 
distribution and file management on 
firm’s video platform

https://publish.viostream.com/play/7bfzksb9kybj7
https://publish.viostream.com/play/7bfzksbohumfh
https://publish.viostream.com/play/7bfzksbpmrxi3
https://king-wood-mallesons.publish.viostream.com/media?v=7bfzksb5wat7g
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Event photography 
Client: King & Wood Mallesons

Event photography for internal 
and external client events
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Event photography 
Client: King & Wood Mallesons

Event photography for internal 
and external client events
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Staff photography 
Client: Gadens

Photoshoot and image preparation 
for web and print publication
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Staff photography Client: King & Wood Mallesons

Staff portraits client contact lists, managing all databases and distribution
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Thank you.




